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AHHOTAIIUSA

C 6gedenuem cankyuii poccuiickue KOMNAHUU CMOJKHYIUCL C OONOTHUMENbHbIM Gbl3060OM.
obecneuenuem NOKYNKU MOBAPO8, UMNOPM KOMOPLIX 3anpeujeH. [[na 3mo2o ucCnonb3yiomes pasHvie
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cmpamezuu U2ZPOKO8 PbIHKA U YPOBEHb HENPO3PAYHOCMU (CEKPEemHOCML), KOmopbulil 6yoem 00CmueHym
07151 0becneuenus: 8bINOIHeHUS KOHmpaxma. s eepughuxayuu mooeneii u 6osee n0OpOOHO20 U3VUeHUs.
uccnedyemotl npoobemvl paccMOmpeHsvl Kelicbl CeKPemublX NOOCAHKYUOHHBIX COLAUEHUT] U UX UCXOObI.
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Beenenue

B 2022 r. B otHomenun Poccuu ObUIO BBEEHO PEKOPAHOE YHUCIO CAaHKUUH. DTO sBISETCA
OecripenieieHTHRIM coObITHEM: Poccusi, cornacuo nanasiM BTO, 3anumaet okomno 2% muposoro BBII,
2,21% wmmopra u 1,35% oskcmopra (Trade Profiles..., 2023), mostomy y 3apyOeKHBIX KOMITAHHA
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COXPAHSUTUCh CTUMYJIBI K MPOJOJDKEHUIO ornepanuii. OnbIT B3aUMOJEHCTBUS POCCUMCKUX KOMITAaHUM C
KOMIIAaHUSIMH M3 CTpaH, KOTOPbIE BBEIM CaHKIMM, SIBISETCS IOKa3aTeIbHBIM MPUMEPOM pabOThI
CEKPETHBIX COTJIAllIeHUH M UX YaCTHOTO CIyyasi — CEKPETHBIX MOJCAaHKIIMOHHBIX COTJIAIlICHUH.

Henpo3pa4HOCTh — 3TO Ka4eCTBa COTJIAIIECHUS, KOTOPBIE MO3BOJISAIOT CKPBITH €0 3aKI0YCHUE OT
3aMHTEpPECOBaHHBIX JIML. CTOPOHBI MOTYT MHBECTUPOBATH B HENIPO3PAYHOCTh COIJIAIIEHUS [10-Pa3HOMY:
HaHMMAaTh CTOPOHHUX Hea(hUIMPOBAHHBIX JIUI], MEHAThH BUJI KYIIJICHHOTO TOBApa, 3aMEHITh MapKUPOBKY
MIPOU3BOIUTEIIS IPYTON MapKUPOBKOM, IPOBOJUTH (PMHAHCOBBIC ONEPAIMH Yepe3 TPETbUX JIUI U T. 1.
CTOUT OTMETUTH, YTO HEMPO3PAYHOCTH MOXKET OBITH KaK ABYCTOPOHHSS, KOTJa 00€ CTOPOHBI y4acTBYIOT
B COKDBITMM CHEIKH, TaK U OAHOCTOPOHHSAS, KOTJa OJHA CTOPOHA CKPBIBACT BAXHYIO I JPYrou
CTOPOHBI HH(OPMALINIO, IpyTas — IPU BBICOKUX PUCKAX (HallpUMep, pUCKaX BTOPUYHBIX CAHKLUH, KaK
OyzeT paccMOTpeHO Aainee) OyAeT cTapaTbes Paclo3HaTh 3Ty HH(OPMALHIO.

MO>KHO BBIZICIIUTh HECKOJIBKO THUITOB ITOBEICHUS 3apyOC)KHBIX KOMIIAHUN B YCIIOBUSIX CAHKITUH B
oTHoIIeHNHU Poccuu.

1. Tlonnsbii otka3 pabotars B Poccun unm ¢ poccuiickuMu KoMmnaHusiMu. B nmaHHoM ciyuae
€IMHCTBEHHbII BAPUAHT B3aMMOJICHCTBHS — BIIOKEHHS POCCUMCKON KOMIIAHUH B HEMPO3PAYHOCTh B BUJIE
MAaCKUPOBKH ceOsl MO APYroro MoKymaress, Ha KOTOPOro HE HAJIOKEHBI CAaHKIMK. Takas MacKUpOBKa
MOXET OBITh HEA(P(HEKTUBHOM MPH BBHICOKOM CHENU(DUIHOCTH, KOT/Ia KOMIIAHUS-IPOU3BOIUTEIH MOXKET
pacrno3HaTh KOHEYHOT'O MOKYTAaTeNs Yepe3 NpuodpeTaeMblii TOBap.

2. Ortka3 OT B3aUMOJCUCTBUN B OTKPBHITYIO. B laHHOM ciy4yae KOMIIaHUSI OTKa3bIBAE€TCS OT
OTKpPBITOTO  B3aUMOJICHCTBUS U TpeOyeT KakoW-TO MHHUMAIbHBI YpPOBEHb BIIO)KEHUH B
HEMPO3PAYHOCTh, IPU KOTOPOM OHA COIIaCHA B3aUMOJIEMCTBOBATH C OJACAHKIIMOHHON KOMIIAHUEH.

3. [Ipunsarue puckoB u padora B Poccun mim ¢ poCCHHCKMMHU KOMITAaHUSIMH B OTKpBITYIO. B
JAHHOM CJIy4Yae B3aUMOJCHCTBUE CHHMKACT TPAHCAKIMOHHBIC M3JICPKKH BBHJy HYJIEBBIX BIIO)KCHHI B
Henpo3payHocTh. OHAKO JaHHBIA BapUaHT COMNPSKEH C BO3MOXKHBIMU 3HAUUTEIbHBIMU MOTEPSIMU IS
MHOCTPAHHOW KOMITAHUM B CIIy4ae BBEJICHUS BTOPUYHBIX CAaHKIIMIA.

3a‘laCTyIO IMPOBOLIUPOBAHNUEC HAPYHICHU A CaHKILMH — €IUHCTBEHHAS AOCTYIIHAA B KPATKOCPOYHOM
Nepruoac ajJbTCPHATHBA, TAK KaK 0e3 06XO,Z[3. CaHKIIMH 3aKyIIKa HCKOTOPBLIX TOBApOB, B 0COOEHHOCTHU
BBICOKOTCXHOJIOTHYHOI'O O60py,HOBaHI/I$I, HEeH30eXKHa.

1. JKOHOMHKA COIVIALICHUN M CIIeM(PUKA CEKPETHBIX COrIAICHU I

B nmaHHBII MOMEHT B HAy4YHOM JUTEPAType CYLIECTBYET MHOXKECTBO CTaTEH, MOCBSIICHHBIX
U3y4eHUI0 TeHeBol skoHOMUKH (BypoB, 2022) uin KapTelbHBIX CTOBOPOB, OJHAKO JIaHHBIE SIBICHUS HE
paccMOTpeHbI B 60siee HIMPOKOM CMBICIIE — KaK CeKpeTHbIe cornameHus. Kpome Toro, Maiao BHUMaHHS
yJIeJIEHO MHCTUTYLUHMOHAIBHBIM OCOOEHHOCTSIM OpPraHU3allMM TaKoro poja coriameHuil. Jlutepatypa,
MOCBAIICHHAsT TEHEBOW SKOHOMHUKE B OCHOBHOM OXBAaTBhIBa€T TaKUE AacleKTbl, KakK IpoOJieMbl
mouuTopurra (Schneider, 2022), BIusSHHE HAJIOrOBOW MOJUTHKH HA TEHEBYIO SKOHOMHKY, BIIUSHHE
TeHeBOW dKOHOMHUKH Ha Omarococtostaue (Gérxhani, Cichocki, 2023) u ap. Taxke, HEZOCTaTOYHO
OCBEIIIEH M BOIIPOC MEXTYHAPOIHBIX CEKPETHBIX COTIAIICHHUM.

Pasjn4Hble BHIBI CEKPETHBIX COTJAICHHH MOMKHO TIPEICTaBUTH CIEAYIOIHAM 00pa3om
(c™. puc. 1).
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CGKPETHLIE CoTJlalICHHsI

@ \ &
03MOKHBI KaK Ha TEPPUTOPHH
Tonbko mMexkayHapoaHbie OJIHOM CTpaHbl, TAK U Ha
MEIyHapOZgHOM YPOBHE
A A
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KﬂpTeJ’ll;Tll;]C CrOBOPBI
YKIIOHECHHE OT TIOIIIIHH H MOKPEITHE AehHLINTA

apyrux cbopos TOBAPOB
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OJIHO# U3 cTpaH peryJstopamu

HedopmansHas 3aHATOCTE
[MapannensHbiil UMIIOpT
P P Kourpabana
CAHKLIMOHHBIX TOBAPOB

Iludposas TeHeBas IKOHOMHUKA

Pucynox 1. BBl CEKPETHBIX COTIIAIICHMI! (COCTaBICHO aBTOPAMHK Ha 0cHOBE AaHHbIX (Bypos, 2022; Illacturko, 2013))

Jnst MHOTMX W3 YNOMSHYTBIX BHJOB CEKPETHBIX COIJIAIICHUW XapaKTEePHBI CIEIYIONINe
WHCTUTYLMOHAbHBIE OCOOGHHOCTH: CHEHMATbHBIA MEXaHU3M O0ecledYeHHs JAOCTOBEPHOCTH
00513aTE€NLCTB, HEBO3MOXXHOCTh OOpaTUTHhCS B CyA Ul pa3pelieHHs Pa3HOTIACHil, CIOXKHOCTU B
PACKPBITUU ¥ UHTEPIPETAIIN UHPOPMALIIH.

2. BHyTpeHHss 3KOHOMHMKA CeKPETHBIX COTJIALIEHH

HeoTrbsemiemoii 4acThi0 yCTOHUYMBOCTH KOHTPAKTOB SIBIISIETCSI IOCTOBEPHOCTD 00s13aTenbCTB. [1I1st
CEKPETHBIX COIJIAIlIEHUH 10CTOBEPHOCTh 0053aTeNbCTB OCOOCHHO BakHA. Pa3pelieHne cnopoB B TaKMX
COIJIAIICHUAX 3a4aCTyI0 HE MOXKET IIPOUCXOJUTH B CYJI€, TAK KAK Pa3IJIallIeCHue HEIPO3PAYHOCTH MOKET
HECTH Kyna OoJbIIMe M3JEp’KKH, YeM BBIMIPBHIN B cyneOHoM crope. PaccmarpuBaemas cutyanus
CO3JIaeT [JOTOJIHUTEIbHBIE BO3MOXKHOCTH MAaHMITYJIMPOBAaHUS HMH(pOpMAIMel, a Takke MPUMEHEHUs
BBIMOT'ATENIbCTBA WM IIAHTaXa — CTUMYJbl K ONIOPTYHUCTHYECKOMY IIOBEJACHUID 3HAYUTEIBHO
ycwiuBaloTcs. B 3ToM ciiydae TpeOyeTcsi KOHCTPYMpPOBaHHE TaKOrO MEXaHHM3Ma YIpaBJICHHS
TPaHCAKIUSAMHU, KOTOpPbIM OyJIeT CTUMYJIHPOBAaTh YYAaCTHUKOB KOHTpPAKTa BO3AEPKHUBATHCS OT
onmnopryHuctuueckoro nosenenus (Illacrurko, 2022).

J1s1 CeKpEeTHBIX COTJAIICHUH OJHUM M3 CIOCOOOB OOeCIeueHHUs: JOBEPHSl MEXKIY CTOPOHAMH
SIBIIIOTCS KOJUIEKTUBHBIE BJIOYKEHUS B 00ECTIeUeHHe HETTPO3PavyHOCTH CeNOK. JJaHHOe nelicTBHEe MOKHO
paccMaTpuBaTh Kak BOBIICYEHHE BCEX CTOPOH B COBEPIIICHHE IEUCTBUMN, MPOTUBOPEUAIINX (OpMaTbHBIM
MpaBUJIaM: BCE€ CTOPOHBI 3HAIOT, HA YTO UAYT, U B CIydyae PACKPBITHUs COTIANICHUS HUKTO HE CMOXKET
ocraThCsi Oe3HakazaHHBIM. [Ipu caenkax, HampaBIeHHBIX Ha O0OXOJ CaHKIMA, Takod (QyHKIueH
KOJUIEKTUBHBIE BIOKEHUS B 00ecieueHmne HCIIPO3PavYHOCTU MOT'YT K HE O6J'IaJIaTB, TakK K O,HHOﬁ N3 CTOPOH
(x TOM, KOTOpass HAXOAUTCS MOJT CAHKLUSAMHU) KapaTelbHble MEphl YK€ MPUMEHEHBI, U JOTIOJTHUTEIbHbIE
pucKH OepeT Ha ce0s TOJIBKO Jipyras ctopoHa. OHaKo 3aTpaThl Ha 00ecTeYeHNE HETPO3PAYHOCTH MOTYT

! Iudpposas TeHEBas IKOHOMHKA PACCMATPUBAETCS KAK COBOKYITHOCTh CEKPETHBIX COTJIAIIEHHH, 3aKII0UEHHBIX TIPH
TTOMOIIH IIH(PPOBBIX TUIOIIAIOK.
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paccMaTpuBaThCsAd Kak CHeU(pUYSCKUE BIIOKCHHS, TaK Kak IOJ0OHAas CTPYKTypa MOXKET M He
MMOHAIOOUTHCS TP 3aKITFOYCHHUH CIICIOK, HE TPEOYIOIIHUX HEMPO3paqyHOCTH. [10/100HBIC BIOKEHUS MOTYT
00J1a/1aTh ¥ Pa3HOM CTENEHBIO CICIIM(PUIHOCTH: HAIIPUMEP, BIIOKCHHUS B BEICTPAaUBAHUE JIOTUCTUYECCKOM
IIEMIOYKH, KOTOpast MPH TPAHCIIOPTUPOBKE JAPYroro ToBapa OyJAeT SBIATHCS Yepecuyp 3aTpaTHOW HIIU
BOBCE HEMPUMEHUMOM, MOKHO Ha3BaTh BBICOKOCTICIIM(PUYHBIMH. B TakoM cilydae TOTOBHOCTh CTOPOH
OCYIIECTBIISTh KOJUICKTUBHBIE BIOKCHHS B 00ECIEYCHHE HEMPO3PAYHOCTH CHEIOK B 3aBUCHMOCTH OT
CHEM(PUIHOCTH TPEOYEMBIX BIIOKCHHUN MOXKET PAacCMaTpPHBAThCS M KaK IOKa3aTellb JOCTOBEPHOCTH
3aKJIFOYEHHOTO cornamieHus. [Ipu 3ToM Takue BIIOKEHHUS ¢ 00X CTOPOH MOTYT PacCMaTPHUBATHCS Kak
0OMEH 3aJI0raMu.

OTaenpHBIM  BONPOCOM IMPH  3aKIIOYEHHUH CEKPETHBIX COIJIALICHUI SBISETCS BOIPOC
untepnpetaruu nHGopmanuu. Cornacuo (Illactutko, 2022), 1715 c1eI0K, B KOTOPBIX Ka)aas U3 CTOPOH
COXpaHsAeT KOHEUYHBIE MpaBa M IMpPH ITOM MPUCYTCTBYIOT crienu(uyuecKkre akTHBBI, BaKHa CUCTeMa
packpbITUsi HH()OPMAIIMK, OJTHAKO MPU CEKPETHBIX COTIANICHUSIX CO3JaHHE TAKOTO0 MEXaHU3Ma TaKkKe
3aTPyAHEHO U JJa)KEe MOXKET OBITh COMPSKEHO C pUCKaMU KakK JIJisl IIOKYTATeNsl, TaK U JIJIsl IPOU3BOIUTES.

OpnauM 13 HanboJIee 9acToO pacCCMATPUBAEMBIX B 9KOHOMHUYECKOU JTUTEPATYpPE BUAOB CEKPETHBIX
COTJIALIICHUH SIBIISIETCS KapTeb. [Ipu 3TOM KapTel OTHOCSTCS K COTJIAIICHHSIM, 3allPEIIEHHBIM 3aKOHOM
(ITactutko, 2013). YKu3HEecrmocoOHOCTh MOJOOHOIO COTJIAIICHHS MOXET OOCCIEYMBATBCA Kak C
MOMOIIIbI0O MEXaHU3MOB MPHUHYXICHHsSI (B TOM YHCIEC W NPUMEHCHHS CAHKIHMHA K HapYIIUTEISM
COTJIAIICHUS ), TAK ¥ MEXaHU3MOB aJalTallii K U3MEHSIOMIMMCS O0CTOSATENILCTBAM. BaKHO OTMETHTS,
YTO B JJAHHOW CUTYallMl MEXaHH3MbI aJalTallii MOTYT OTYaCTH 3aMEHSITh MEXaHU3MbI IPUHYKICHHS,
TaK KaK UX CI0XHEee OOHAPYKUTh U MPABUILHO HHTEPIIPETHPOBATD.

[To aHanoruu co ciry4aem rmorcka MapKkepoB CroBopa st O0HAPYKEHHS IIPU3HAKOB KAPTEITHLHOTO
crosopa (Illactutko, 2013) MOXKHO TOBOPUTH M O TIOMCKE MapKEPOB CEKPETHBIX COTJIAIICHUN B Oosce
HIMPOKOM cMbIcie. Takue MapKepbl MOKHO IMOJIYYMTh IPU HAOJMIOJEHUM 3a TOBEJIEHUEM areHTOB:
0COOEHHOCTSIMHU B3aMMOJECHCTBUS ar€HTOB MEXKy COOOM, a TaKkKe C APYTUMHU NPEINPUITHIMU Jajbllie
10 TEXHOJIOTMYECKOM LIEMOYKE C YYETOM CYLIECTBYIOIIEH MHCTUTYLMOHAJIBHOM cpenbl. Hanpumep, B
Cllyyae CEeKPETHBIX COTJIAIIEHUH, HallpaBIeHHbIX Ha 00X0JI CAHKIUI WM BBICOKUX MOIUINH, PU3HAKU
HaJIM4YUS TAKMX COIVIALIEHWM KOCBEHHO MOJKHO OIPEAEIUTh HUCXOJS M3 TaMOKEHHBIX CTaTUCTHK U
CYLIECTBEHHBIX M3MEHEHHH B 00BbEMax 3KCIOpTa WM MMIIOpTa MOCJE OIpeleleHHOW Aathl. Taxoke
JIOBOJIBHO CIIOPHBIM SIBJISIETCA U BOIIPOC YCJIOBUM HAJIOKEHMSI BTOPUYHBIX CAaHKLUMN: TpeOyrOTCS JH
MpsIMbIE TOKA3aTeIbCTBA HAPYIIEHUS CAHKIIHOHHOTO peKuMa (HanpruMep, KOHKPETHbBIE JOKYMEHTBI) MU
JIOCTaTOYHO  KOCBEHHBIX  JIOKa3aTelbCTB (MapKepbl CceKpeTHbIX cornamenuil)? B CIIA
aIMMHHUCTPUPOBAHUEM CAaHKLWN 3aHMMAeTCsl YTIpaBJIeHHUE 110 KOHTPOJIIO 328 MHOCTPAaHHBIMU aKTHBAMH,
OJTHAKO KaKMM 00pa3oM OCYIIECTBIISETCS 3aHECEHHE B CAHKIIMOHHBIE CIIMCKU U Ha KaKue MCTOYHHMKH
JAHHBIX TIPU BBIHECEHMM TAKUX PEIICHUH IOJIaraeTcsl 3TO BEJOMCTBO TOYHO OIPEAEIUTH HENb3s
(I'manaun, 2018). IIpu 3TOM BaKHBIM OTJIMYHEM OOHApPYKEHHsSI CEKPETHOTO COTJIAIIEHHUS IO THUILY
KapTeJIbHOTO CroBOpa OT COIJIAIIEHHUS C LEbi0 00XOAa CAHKIMU SIBJISETCS OTCYTCTBUE CHUTYallHi,
HENpPOTUBOpEYAIlUX OQHUIMATIBLHBIM IPaBUIaM, CO CXOAHBIMU 3 dexTamMu B MocienHeM ciaydyae (HEeT
pOoOJIEMbI pa3rpaHUUYEHUs] KapTEIbHOTO U MOJIYAJIMBOTO CTOBOPA).
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Uto KacaeTcsi HEMOCPEICTBEHHO COIIAlIEHUI, U3-3a HEONPEAEICHHOCTH U PAa3HbIX COCTOSTHUN
eX-post cymiecTByeT puCK HEBBIMOMHEHUs cornamenuid. Kak nmumer B cBoeit padote B.B. Moptukos,
€CTh HECKOJIbKO MPUYHH, U3-3a KOTOPBIX COTJIAllIEHUE MOXKET He BBIMOIHATHCS (MopTtukos, 2009):

® B COCTOSHMH €X-POSt M3Ep>KKH BBIIOJIHECHHUS KOHTPAKTA MPEBBIIAIOT BBITObI, KOTOPHIC
OZIHA WM 00€ CTOPOH IOJyYaT, €CJIM BBIINOIHAT €ro (IPUYNHBI BOSHUKHOBEHUS MMOJJOOHON CHUTyaluH
pasHble. BIMSHUEC paHee HE YYTCHHBIX 3aKOHOJATEIbHBIX, TEXHOJOTHYECKHUX, MAaTepUaIbHBIX
TPYJHOCTEH, MOsIBJIeHHE 00JIee BHITOAHBIX AIbTEPHATUB (BBICOKUE AIbTEPHATUBHBIC H3/ICPIKKN));

®  HapylICHHE yCJIOBUIl KOHTPAKTa MIPUHOCUT CTOPOHE MJIM CTOPOHAM OOJIBIIYIO BBITOMY, YEM
UX BBIIOJTHCHHE;

® Y CTOPOHBI (WJIM CTOPOH) BBICOKUE U3ACPIKKH KOHTPOJIS APYTON CTOPOHBI;

e OJxHYy WM 00 CTOPOHBI COIVIAIICHUS MPUHYKAAIOT €ro 3aKIIOYHTh, HO HE MPUHYXKIAIOT
BBINIOJHATE (MIPUHYKJICHUE MOXET HCXOIHMTh CO CTOPOHBI 3aKOHOJATENbCTBA, HEMUCAHBIX IPABHUII,
HOPM);

e cropoHa (1 00e CTOPOHBI) HE TNIAHUPOBAIIU BHIIOJHEHNE KOHTPAKTA M MOITYYatOT BBIFOAY
U3-3a CaMOT'0 3aKJIIOYCHUSI KOHTPAKTA.

B nanbHelimem B Hamielr pabote Ooliee mMoapoOHO MBI PACCMOTPUM TOJBKO MEXKITyHAPOIHBIE
CHIEJIKH, OCOOCHHO CBsI3aHHbIE ¢ 00X00M caHKIMiU. [1o1 MeXTyHapOIHBIMU COTJIAICHUSMHU MBI OyeM
MMOHUMATD CIEJIKH MEXKIY JTIOOBIMU CYOBEKTaMH U3 Pa3HbBIX IOPUCAUKITHI.

3. Cneuml)mca OpraHm3alnvu MEKAYHAPOAHBIX CEKPETHDLIX corJianeHuim

Metoasl 00xo/la CaHKIMI IMyTEM H3MEHEHHS JIOTUCTUYECKOW IEMOYKH PACCMATPUBAIOTCS B
nyomukanuu (Josro u np., 2022) Ha mpumepe TOBapoOB, JOCTaBIseMbIX B MpaH, KOTOPBIH Takke
HaxOJIUTCS TOJ CAHKIUSMHU, U TOBAPOB, FKcriopTupyembix u3 Kuras B CIIIA — 31ech cxema JOoCTaBKH
TOBapa 4epe3 TPETbH CTPAHbI MPUMEHSETCS JJI1 YKIOHEHHUs OT BBICOKMX MONIUIMH. PaccmaTpuBaroTcs
CJIeIyIOIIE MEXaHU3MBI:

®  DPEdKCHOPT — TOBAap JOCTaBIAETCA B TPETbU CTPAHbI, I[OJABEPracTcss MHUHUMAIbHON
0o0paloTKe, 3aTeM UMIOPTHPYETCS B CTpaHy Ha3HAUYEHUs KakK MPOJYKT, MPOU3BEACHHBIN B TpeTbei
CTpaHe;

®  uCroJib30BaHUE (OHIOBBIX OHMP)K — TOBAp MPOAAETCS YACTHBIM IOKYINAaTeNssM Ha Oupike
CTPaHbl, U3 KOTOPOM 3amlpelleH 3KCIOPT AAHHOTO TOBapa, 3aT€M TOBAp IEPENpONaeTCs Ha MHUPOBOM
PBIHKE.

Kpome Toro, otnensHoi# npobiaemoil npu obecrieueHNN Heo(UIMaTbHONH TOPTOBIN CTAHOBUTCS
BOIIPOC OCYIIECTBJICHHs Iuiareked. OJHUM M3 TaKUX BapUaHTOB MOXET CIYXXUTb IIPUMED
He(pOpMaIIbHON CUCTEMBI «XaBaja», OCHOBAaHHOHM Ha JIOBEpHH, aKTUBHO HUCHOJb3YomIeiics B Mpane s
nproOpeTeHus MoJcaHKIMOHHbBIX ToBapoB (Mruarosa, [lo6aes, 2018). [Ipyrum BapuanTOM MOKET OBbITH
ucnosb3oBanue kpunrtoamoTsl (I1Iunos, 2023): npu 3TOM MOTYT IPUMEHSATHCS CIIEUATN3UPOBAHHBIE
CEPBUCHI-TIOCPETHUKH, CYIIECTBEHHO YCIOXKHAIOINE O0HAPYKEHHE PealIbHbIX ar€eHTOB, COBEPILIAIOLINX
caenky. Takxe BO3MOKHBI U JPYTHe MEpBbI:
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e Mephbl MPUHUMAIOTCA CAMUMU SKOHOMHYECKHMMM areHTaMH: MpU OOECIEYEHHH CHAETKU C
KOMITAaHUEH, HaXOISAIIeHCs MOJA CAHKUUSAMH, MOXET HCIOJb30BAThCS IEMNOYKa MPOMEKYTOUHBIX
FOPUJIMYECKUX JIHIL, TO3BOJISIONIASI CKPBHIBATh HACTOSAILETO areHTa CACIKH,

e  Mepbl IPUHUMAIOTCA CO CTOPOHBI MOJICAHKIIMOHHOTO TOCYJapCTBa: co3Aanue (GopMaIbHBIX
MpaBUJI, MOMOTAIOIIMX COKPBITUIO HACTOSIIMX JCUCTBYIOIIMX areHToB (IPUMEPOM TaKOTO MpaBHIIA
MOJKET CITy’)KHTh TIprKa3 MUHIpPOMTOpra 00 YTBEPKICHUU MEPEYHSI TOBAPOB, OTHOCUTEIHLHO KOTOPBIX
HE MPUMEHSIOTCS MOIoKeHus miL. 6 ¢T. 1359 u ct. 1487 'K P® (Munnpomropr Poccun, 2022)).

bonee mnoxpoOGHO crenyer paccMOTpPeTh M BONPOC OPraHU3alMU SKCHOPTa TOBApPOB C
NPUMEHCHHEM CEKPETHBIX cornamenuii. Hampumep, B crarbe (Liu, Shi, 2019) nposogurcs
UCclIeIoBaHKE JaHHbIX TaMOKeHHbIX cyx0 Kuras u CILIA, noaTeepxaromiee runorezy o0 yKIOHEHUN
KUTalCKUX OJKCIOPTEPOB OT aHTUAEMNUHIoBblXx mnouuinH CIIA nyremM HM3MEHEHUS TOProBbIX
MapuipyToB. [Ipy 5TOM OJTHUM K3 OCHOBHBIX MEXaHU3MOB OpPraHU3aIUU TTOCTABOK SIBISIETCS PEIKCIOPT.
OnHako B yIOMSHYTOM HCCIICIOBAaHUH HE PACCMATPUBAIOTCS CIIOKHOCTH U MEXaHU3MBbI MOJICPIKaHUS
TAKOTO poja cornameHud. Emie omHUM BaXHBIM NPHUMEPOM OpPTaHM3ALMU IKCIOPTA B YCIOBHUSX
CEKPETHBIX COTJIAIICHUH SBISETCS TOProBIIsl poccuiickor HeThI0. [Ipr 3TOM OTIETFHO CTOUT OTMETHTD
CJIO’KHOCTH, CBSI3aHHBIE HIMEHHO C JIOCTABKOH IMOJICAHKIIMOHHOI'O TOBapa, B TOM YMCJE U B CTPaHbI, HE
IIPUCOETUHUBILHUECS K CAHKLUAM. JTO cBsi3aHo ¢ 3anperoM EC Ha Mopckue nepeBo3ku Hedtu u3 Poccun
IIPU IPEBBIIEHUH IOPOrOBOM IIEHbI: OaHKaM, CTPAaXOBIIHMKAM U [TOPTaM 3aIpeniaercss GUHaHCUPOBaHUE
MOKYIIKH M IIPOAAXKHU poccuiickoil HeTH, cTpaxoBaHUE I'Py30B TAKOro POAA Ha CyJlaX WK UX pasrpys3ka
(Bloomberg cooOuimi..., 2022). B pe3ynbrare COTPYIHHYECTBO C O(UIMATBHBIMU TIEPEBO3YUKAMHU
3HAYUTEIBHO 3aTPYAHACTCS WIHM JIa)Ke OKa3bIBACTCSA HEBO3MOXKHBIM. [N MpeojoieHus OMMCAHHOW
npoOJIeMBl MOXKET TPUMEHSTBCS «TEHEBOH (IOT» — Cylda ¢ OTCYTCTBYMOIIEH MHpopmanueil o0 ux
BJIAJIENIbLIaX M MOpPTaxX MPUMHCKH. [Ipy 3TOM TakKe MOTYT OTKIIIOYATHCS CHCTEMBI OTCIICKHBAHUS Ha
CyJlax WJIM MCII0JIb30BaThCs MeperpysKa Topapa ¢ kopalist Ha kopabib npsmo B mope. [logobHas cxema
IPUMEHSIIAaCh U paHee AJis nepeBo3ku Hedtu u3 Mpana u Benecyaibl, IpoTHB KOTOPBIX TaKXKe BBEJICHO
HedTsHoe smOapro (Bloomberg coobmmi. .., 2022).

B koHTeKkcTe 00X0/1a CaHKIMI 3HAUUMBIM SIBIISIETCS BOIIPOC, /sl KAKOM CTOPOHBI O0jiee BaKHO,
4TOOBI COIVIAlIEHHE OBIIO 3aKIIOYEHO M BBINOJHEHO. B ciydae opraHusanum ummopra Oonee
3aMHTEPECOBaHA B 3aKJIIOYEHHUH COIJIALICHUS] MOXKET ObITh CTOPOHA MOKYTATENs, €CIIM OTEYECTBEHHBIX
aHAJIOTOB HET WJIM OHU CHJIBHO YCTYIAIOT MO KA4eCTBY M HA MOJCAHKIMOHHYIO CTpaHy JO BBEACHHUS
CaHKIUH NMPUXOAUIaCh HE3HAUUTENbHAsI A0 pojax. Eciu jxe ocHOBHBIM MOKymaTteneM Obuta Poceus,
TO MPOM3BOJUTENH MOXKET OBbITh OoJiee 3auHTepecoBaH. Kpome Toro, erie BO3MOXHA CUTyalMs, KOrja
IIPOM3BOJUTEND HE 3HAET, KyJa B MTOTe IOCTaBIAETCS NPOAYKIMSA. B TakoM ciyyae MpOHU3BOAUTEIND
NoJiyyaeT NMpHObUIb OT MOCTaBOK B Poccuio, HO MOXKET OBITh HEIOCTaTOYHO 3aMHTEPECOBAH B TAKHX
MOCTaBKax JuIg TOro, 4YTOOBl NPUHUMATh Yy4yacTHE B OpraHM3allMd TaiHOro coruyamenus. s
MIPOU3BOJIUTENSL B TAKOM Ciydae HauboJiee BBIMOJHO HE 3HATh 00 OCYIIECTBICHUU CHIEJIOK, YTOOBI HE
MTOHECTH JONOJHUTENIbHBIE Py TAl[HOHHbIE TOTEPU WU HE TOINACTh MO ITpadbl U CAHKIIUHU, OTHAKO U
HE MpeANpPUHUMATH JOMOJHUTEIbHBIX YCUINN JUIs pa3o0jadyeHus CEKPETHBIX COIVIALIeHHH cOo CBOeH
CTOpOHBI. B ciydae skcnopTra 3aMHTEPECOBAHHOCTb CTOPOH MOXKET 3aBUCEThb B TOM 4YHCIE M OT
BO3MOXXHON JIOTIOJIHUTEIBHON MPUOBUIM, KOTOPYIO MOXKET MOJYYHUTh MOKYIATeNlb B Cllydae pabOThl C
MIPEANPUATHAMH NOJICAHKIIMOHHOM cTpaHbl. KpoMe TOro, 3aMHTEpECOBAHHOCTD TaKKE MOKET 3aBHCETh
U OT TOT'0, KaKyo J0JII0 UMIIOPTa B OIpe/ielIeHHON cdepe MOKPhIBaIa POCCUNCKast POTYKIIHSL.
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KpoMe Toro, Ba)kHbIM SIBJISETCS U BOIPOC COBEPIIEHCTBA TEXHOJOIMM IPOCIEKHBAEMOCTH:
HACKOJIbKO MHOTO 3BEHBEB JIOJKHO OBITh B JIOTUCTMUYECKOW LEMOYKE, YTOOBI PEryJSTOPbI CTpaH,
HQJIOKUBUIMX CaHKIMM, HE MOIJIM ee 0OHapyxuTh. bosiee mupokue Bo3moxkHocTH nonydenus: CIIA
uHboOpMalUU O IJIaTeXax CBA3aHbI ¢ BaxHOCTbIO gosuiapa CIIA kak yHMBEpPCAIbHOIO ILIATEKHOIO
CpeACTBa U 3HAYUTEIBHON POJIbI0O aMEPUKAHCKUX OAHKOB B INIOOAJBHBIX IUIaTEXax, Ojaromaps yemy
Biaactu CLIA monmyywsiy HIMPOKHE BO3MOKHOCTH JJISI OTCIIEKHMBAHMS (PUHAHCOBBIX TPaH3aKIUK IO
Bcemy mupy (Timofeev, 2020). Kpome Toro, Ganku, corpyanuuaromue c¢ iuactsmu CIIA, Taxke
NPUHUMAIOT yYacTHE B OTCICKHBAHMM BO3MOXHBIX HapymieHHA. ['0TOBHOCTH OaHKOB K TaKOMY
COTPY/ZHHUYECTBY MOXET OBITh CBs3aHA CO WITpadaMH M CAHKLUMAMU: HPEANpUATHS (PUHAHCOBOIO
CEKTOpa MOJIy4yWIHd ropas3no Oousbuie mTpadoB OT YIMpaBlIeHUS O KOHTPOJK 33 MHOCTPAaHHBIMHU
aktuBamu CIIIA 3a mepuox 2009-2020 rr., yem Bce Apyrue mpousBojactBeHHbie chepnl (Timofeev,
2020). Kpome Toro, B KauecTBe MCTOYHMKA JAHHBIX JUIsl aHAJIM3a TPAHCTPAHUYHBIX I1EPEBO30K MOXKET
BbICTynaTh TamMoHsA. B craree (I'manaun, 2018) paccmarpuBaroTcs BO3MOXHBIE HCTOUYHUKH
nH(pOpMALUY O HAPYIICHUN CAaHKIIMOHHOTO PeXHUMa!

e monyyeHue mepBuYHOW wuHGpopMmammu oT B2B-nmaptHepa HapymmTens (OaHKOB,
MEPEBO3YHMKOB U T. [1.);

e wmonutopuar CMU, pemennii cyaeOHBIX U MPAaBOOXPAHUTEIBHBIX OPTaHOB TE€X CTPaH, TIe
MOXeET OBITh COBEPILICHO HAPYILICHHE;

®  U3y4YEeHHUE UHTEPHET-PECYPCOB.

He TpynHo 3ameruth, 4YTO U1 MOAJEpX,aHUA PabOTOCHOCOOHOCTHM TakKOW CHCTEMbI
OTCJIeKHUBAHUS TPeOYIOTCS 3HAUMTENbHbIE MOIIHOCTU peryisropa. I[Ipu stom Tpebyemas MOLIHOCTh
HEMOCPEJCTBEHHO 3aBUCUT OT KOJIMYECTBA 3BEHBEB B MyTSIX 00X0/1a CAaHKIMH U B LIEJIOM OT KOJUYECTBA
areHToB, HapyHmaImuX ux. [Ipy yBeanueHnn YHCICHHOCTH 00ENX KaTerOpHil 3HAYMTEIHLHO BO3PACTAET
noJie Jyist noucka. Takke CTOUT OTMETUTD, YTO MPU OUYEHb OOJIBIIIOM KOJIMYECTBE ar€HTOB, HAPYIIAIOIINX
CaHKIUHU, CO CTOPOHBI CTPaH, HE HAXOMALIUXCS MO/ TAKUMU OTPaHUUYEHUSIMU, BOSHUKAET U MpodieMa
HAJIOKEHHsI BTOPUYHBIX CAaHKIIWIL: IIPOTUB BCEX CAHKIMU BBECTH HEIIb3S.

[Ipu 5TOM WMHTEpeCcHa W POJIb TOCYAApCTBA B OTHOIICHHH K TaKUM CEKPETHBIM COTJIAIICHHSIM,
O0COOEHHO 2TO OTHOCHTCA K TPaH3UTHBIM CTpaHaM U CTpaHaM, MPOTHUB KOTOPHIX BBEIEHBI CAHKIIMH.
Perynstopel cTpan o0enx Tpynm MOTYT TNPUACPKHUBATHCS CIEAYIOIIUX CTPATETUH: MOAEPKKa
HapyIICHUs] CAaHKIUH C TMOMOIIBI0 CEKPETHBIX COTJAllleHWH, CTUMYIUPOBAaHWE BHIOOpA JieralbHOM
abTepHATHUBBI, TOJUTHKA HeUTpanuTeTa. [IpuMepoM crmocoOCTBOBaHM S HEMTPO3PAYHOCTH CIIETOK MOTYT
CIIYXXUTh 3aKpbITHE HHPOPMAIIMK O TOC3aKylKaX W JIeTAIW3alus TapajjieIbHOTO HMMIIOpTa
MOICAaHKIIMOHHBIX TOBApOB. [Ipr 3TOM MOKHO OTMETHUTH, YTO JIETATU3ALNS TAPAILIEITHHOTO UMITOPTA JJIS
BCEX KaTeTOpU TOBAPOB MOXKET OBITh CBSI3aHA CO CIEAYIOIUMH PUCKAMU:

® CTpaHa OCTAHETCS KpailHe MMIIOPTO3aBUCUMOM, TaK KaK TAaKO€ PElIeHNE MOXKET HETaTUBHO
MOBIUATh HAa MECTHBIX MPOM3BOIUTENICM W JIMIIATh CTUMYJOB K PAa3BUTHIO OTEUYECTBEHHOTO
MIPOU3BO/ICTBA,;

®  PACHIUPATCA BOSMOKHOCTH ISl YKIIOHEHUSI OT HAJIOTOB;

L BO3MOXXCH BBO3 HCKAUYCCTBCHHOI'O U MMOAACIIBHOI'O TOBapa.

B cBs13u ¢ 3TUM HauboIee pa3yMH0171 KaXCTCA NACA JICTAJIM30BaTh HapaHHeHBHLIﬁ HUMIIOPT TOJIBKO
TOM MMPpOAYKIUU, KOTOPAsA HEC MOIKET OBITh IMPOU3BCACHA B Poccun.
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HeB03MOKHOCTh MPOU3BECTH MPOAYKIMIO HAa TEPPUTOPUU TOJCAHKIIMOHHON CTpPaHbl MOXKET
ObITh CBSI3aHA KaK C HEJOCTATOYHBIM Pa3BUTHEM TEXHOJIOTHUH, TaK U C OTCYTCTBHUEM CIELMAIUCTOB,
KOTOpbI€ HEOOXOIUMBI JUIsl OPraHU3aluU BEICOKOTEXHOJIOTMYHOTO Mpou3BoAicTBAa. OTHUM U3 IPUMEPOB
HaMM4uus o00eux OJTUX MNpolJeM MOryT CIYXKHUTb CIOKHOCTH C MAacCOBBIM IPOU3BOJCTBOM
MHUKPO3JIEKTPOHHBIX YCTPOUCTB ¢ Tomnojioruen Menbine 90 um (Cupotun, 2021). B kauectBe npumepa
MPOJYKIIMH, KOTOpasi BIIOJIHE MOXKET OBITh 3aMEHEHA OTEYCCTBCHHBIMU aHAJIOTAMHU, MOTYT CIYXKHUTh
HEKOTOPBIC BUJIBI TPOTPAMMHOTO O0ECTICUCHUSI.

CekpeTHbI€ corameHus i 00X0/1a CAaHKIMA MOXHO pacCMaTpuBaTh HE TOJBKO Ha MPUMEpE
Poccun. B cratse (Teichmann, Falker, 2021) uzydaercst 00X0/1 CaHKIIMIA, HAJTOKEHHBIX Ha MpaH, yepes
Jy6aii. B paboTe peKOHCTPYUPYIOTCS KOHKPETHBIE CIIOCOOBI 00X0/1a CAHKI[UH, TOJTy4YeHHbIE PE3YIbTaThI
KOJIMYECTBEHHO MPOBEPSIOTCS IO JAaHHBIM, MOJYYeHHBIM 3 orpocoB. B padore (Yildiz, 2022) mano
o011ee ONMMcaHue HECKOJIbKUX METOJI0B, TAK)KE MCIOB3YIOLUX A Uit 00xo/1a cankiuii B paune:

® BBO3 TaKWX TOBAPOB, KAK MEIHMIIMHCKHE PACXOIHBIC MaTEPHAIIbI, 3aIT9aCTH HEOOXOIUMEIC
JUIS TIPOU3BOJCTBA, OOBIUYHBIE TMOTPEOUTENHCKUE TOBAPHl EBPOMEWCKOr0 WU aMEPUKAHCKOTO
pou3BOACTBA, uepe3 Typuuto nunu OAD;

®  KOHBEpTallUsi UPAHCKUX PUAJIOB B JIOJUIAPHI WM €BPO MOCPEICTBOM TOBAPHOM TOPTOBIM Ha
tepputopun Typluu TakMMHU TOBapaMu, Kak Tabak, HeTh U 30J10TO.

Taxke wuHTEepeceH W mnpumep BeHecyanbl, Tne s 00X0Ja CaHKIUK MPEIUIOKEHA
noJiIepXKuBaeMasi rocyaapcTBom kpunrosaimiora Petro (Antonopolous, Nunes, Cottle, 2019). Ota mepa
MOJKET TIOMOYb COBEPIIATH CACIKHA B 00X0] TPATUIIMOHHON (PHHAHCOBOW CHCTEMBI.

O0e pacCMOTpeHHBIC CTPaHBI SBJISIOTCS TPUMEPOM HEOOJBIINX HSKOHOMHK, ITOIBITKH
MCKITIOYCHHS KOTOPBIX U3 MHPOBOTO (PMHAHCOBOTO IMPOIIECCa HE CBSI3aHbI C HEMO3BOJIUTEIIBHO BRICOKUMHU
u3nepkkamu. OT4acTH ATO | JIeIaeT BO3MOXKHBIM CAaHKIIMOHHOE JIaBJICHUE Ha Takue cTpaHbl. [Ipu aTom
KHUBYUECTh IKOHOMHUKH HAMPSMYIO 3aBHCHUT OT €€ TMOKOCTH M HEM30EKHO CBSi3aHA C BO3MOXXHOCTBIO
OpraHM3alllH CEKPETHBIX COTJIAIIEHUH U CephIX cxeM. DKOHOMHUKa Poccuu XOTh 1 OoJbIle, HO BCE ellle
HEJO0CTAaTOYHO BENMKa, YTOOBI BBEJIEHUE CAHKIIMI ObLIO HEBO3MOXKHO. [lo-apyromy cutyarus oOCTOUT,
Hanpumep, ¢ Kuraem. B Bumy rmo6anmuzanuu COBPEMEHHBIX DKOHOMHUYECKHX IMPOIECCOB BBEACHHE
OTpaHWYEHUH MPOTHUB TAKOTO KPYITHOT'O UTPOKA MOXKET TOBJICYh KaTacTpo(pHUeCKue MOCICICTBUS IS
MHUPOBOH JKOHOMHKH, KPOME TOTO, B TAaKOM CIydae BO3HUKIU OBl OTICIbHBIC CIIOKHOCTH B
COOTHOIIICHUH MOIIIHOCTH CHCTEMBI OTCIICKHBAHUS PETyJIsATOpa CTPAHBl, HAJIOKUBIIEH CAHKIUH, U
KOJIMYECTBA areHTOB, HAPYIIAOIINX dTH OrpaHuYeHHs. TakuM 00pa3oM, MOKHO CKa3aTh, 4TO B CIIy4ae
BBEJICHUS MEp MPOTHUB TaKOH OOJBIION SKOHOMHKH €€ (PYHKIIMOHUPOBAaHHWE BO3MOXKHO H 0e3
3aKJIFOUEHUS CEKPETHBIX COTTIAIICHUN.

4, CekpeTrHble NOACAHKIIMOHHbIE COIVIALICHUS U CIeU(PUIHOCTH AKTHBA

CekpeTHble MOJCAaHKIIMOHHBIE COTJIALIEHUs] Hauboyiee aKTyalbHO paccMaTpuBaTh B KOHTEKCTE
cnenupuuHOCTH akThBa. OJHOW M3 KIIIOUYEBBIX MNpoOiieM B MOcTCaHKIMOHHOW Poccuu sBisercs
HEXBaTKa BBICOKOTEXHOJOTUYHOrO0 00OpyAOBaHuUs, neTaneid u 3amvactedl nis Hero. C paspeuieHreM
napayieIbHOr0 MMIOPTa NpobjeMa He pelmiach, Tak KakK MPOU3BOAUTENN BBICOKOTEXHOJOTHYHBIX
TOBApOB OIAcalOTCsl BTOPUYHBIX CaHKIUH. JleHCTBUTENbHO, Aa)ke eclii Mpojaka ToBapa Oblia
OCYILECTBIICHA 4epe3 TPeTbe HEe apUIMPOBAHHOE C POCCUICKONW KOMMAHMEH JIMIO, MPHU BBICOKOM
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CHEU(PUYHOCTH TOBapa CAaHKLIMOHHOMY PETYJISITOPY JIETKO ONpPENeIUTh UCXOJHOTO MPOU3BOIUTENS U
HaKa3aTh €ro 3a MMOJACAHKIIMOHHYIO CHIENKY.

Cornacuo O. Yumesamcony (Willamson, 1991), crnenuduuHocTs akTHBa ONpEACIscT BhIOOP
JMCKPETHONH  WHCTUTYIIMOHAIBHOW — albTepHATHUBBI. PaccmarpuBas BbIOOD B IPOCTPAHCTBE
«HEOTIPEIeTICHHOCTh—CIEIU(DUIHOCTY MPU OOBIYHBIX 00CTOATEIBCTBAX, HE CBI3AHHBIX C CCKPETHBIMHU
cornameHusmMu (puc. 2), OnTHMalbHAS AlbTEPHATHBA — PHIHOK — IPU HU3KON HEOMPEACICHHOCTH H
crieriu()UIHOCTH, TIPH BBICOKOW HEOIPEICIICHHOCTH M HIDKE CPSTHErO YPOBHS CHECU(PUIHOCTH, THOPHT
— TIpU HU3KOW U CpeAHEN HEONpEeaeIEHHOCTH U CPeAHEH CIeU(pHIHOCTH, UepapXus — MPH BBICOKOH
CeU(PHUYHOCTH M JIIOOOH HEONpPEJCICHHOCTH, M BBIIIC CpPEIHECH CHeUU(PHYHOCTH M BBICOKON
neomnpenenennocta (Willamson, 1991).

PbiHOK Wepapxusa

YpoBeHb HeonpeaeneHHoCTH

k, k;

CneundmnyHOCTL akTUBa

Pucynox 2. BwIOOp IUCKPETHON WHCTHTYIIMOHAIBHON albTEPHATHBEI B 3aBUCHMOCTH OT HEONPENEIEHHOCTH W
cneuduanoctu (Willamson, 1991)

PaccMOTpUM BO3MOMKHBIE WHCTUTYLIMOHAJIBHBIC aJbTEPHATHBBI C YYETOM HEMPO3PAYHOCTH
n3ydaeMbIx cornameHuil. Co3ganue Mex,IyHapoaHON KOMITAHUY U1 0O0ecriedeHusl BBO3a MHOCTPaHHbIX
TOBAapOB WJIH JKCIOPTA MOJCAHKIIMOHHBIX TOBAPOB B HBIHEIIHUX YCIOBUAX CTAJIO TOPA30 CIOKHEE, TaK
KaK 3TO MOJKET MOBJIeYb 32 COOOM HETO3BOJIUTEIBHO BEICOKHE PUCKH SKCIIPOIIPHALIMY TIPABUTEIHCTBAMH
JIPYTUX FOCYJIapCTB aKTHUBOB, HAXOSIIMXCSA HA UX TEPPUTOPHUH, KAK IPOU30ILIO ¢ aKTUBAMU KOMITAaHUH
«l"a3mpoM», HaIMOHAIM3WPOBAHHBIMM IPABUTEIBLCTBOM |'€pMaHMM M  TEpPEBEIECHHBIMU  IOJ
NPUHYIUTENbHOE ypaBiieHue npasutensctBoM [lonbsmm (IIpaButensctBo ['epmanuu. .., 2022). Kpome
TOT0, CO3/IaHHE TaKOM CTPYKTYpBl CBSI3aHO W C JAPYTMMH PUCKaMH: K TNPEANPHITHIO, (HOPMaIbHO
CBSI3aHHOMY C T€M, B OTHOIIIEHUH KOTOPOT'O BBEAECHBI CAHKIINHU, MOT'YT OBITh TAK)Ke MPUMEHEHBI CAHKIIUH,
KOTOpBIE CTAaHET TOpa3/lo CIOoXKHee OOXOAMTh B BHUAY JKECTKOM CBA3M MEXAY WHOCTPAHHBIM
MOApAa3ACIICHUEM U IojpasaciieHueM B Poccun. YKa3zaHHbIE CBA3M MOTYT OTCIEKHUBATHCS Yepes
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MIOCTOSIHHBIM TMOTOK TPaHCAKIMHA MEXIy OJHHUMHM M TEMHU JK€ CBA3aHHBIMU (pupmMamu, Jaxke Ipu
OTCYTCTBUM IOPUINYECKU O(QOPMIICHHBIX B3aUMOOTHOLICHWHA. Kpome Toro, yciokHseTcs W BOIPOC
KOHTPOJISL HaJl AOYEPHUMHU NPEANPUATHSIMU: NPUMEHEHME HAcCUIMs B KauyeCTBE OKOHYATEJIbHOI'O
paspelIeHns pa3Horjaacus B Apyroi CTpaHe JaJleko He BCerJa MOXKET ObITh BO3MOKHO. C yueToM 3Toro
B CBSI3U C TEM, YTO MEpapXHsl NP IOJCAHKLUMOHHBIX COIVIAIIEHUSX C KOMIAHUSMHU JPYIHX CTpaH
3HAUUTEIbHO 3aTPyJHCHA, 30Ha HEpapXuu Ha rpapuke cokpamaercs. YacTb IpoOCTpaHCTBA, I
ONTHMAIBHOW ObUla Hepapxus, 3ameHser TuOpua (puc. 3). 30Ha pPBHIHOYHOTO MeEXaHM3Ma HE
YBEIIMYUBACTCS, TAK KaK IPH MOBBIIMICHUH clIeU(PUIHOCTH 3(P(PEKTUBHOCTH MEXaHNU3Ma LIEH CHIDKACTCS,
YTO MOJKET OBITh CBSI3aHO C YCIOXKHEHHEM 00eCIeyeHUs T0CTOBEPHOCTH 0053aTeNbCTB 10 MEPE pocTa
cnenupuyHOoCcTH ToBapa. Kpome Toro, mpu 10cTaTOYHO BBICOKOH CIIELM(PUUHOCTH OOBIYHBIN PHIHOYHBIN
MEXaHU3M MOKET U BOBCE OKa3aThCsl HEIPUMEHUMbIM BBUAY HEOOXOAUMOCTH BIIOKEHHH B 00ecrieueHue
HEMpO3payHOCTH B JAHHOM Cilydae, 4yTo Ooiiee moapoOHO OyZeT pacCMOTPEHO Jaliee.
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CneundunyHocTb akTuBa

PuCyHOK 3. BLI60p Z[HCKpCTHOﬁ I/IHCTPITyHHOHaHLHOﬁ AJIBTCPHATHBBI B 3aBUCHUMOCTH OT HCOHNPCACICHHOCTU U
CHGLII/I(I)I/I‘IHOCTI/I C Y4E€TOM HEHIPO3PAYHOCTH COIJIAIICHHUM (COCTaBJ’IGHO aBTOpaMI/I)

5. MopenpoBaHue CEKPETHbIX IMMOJACAHKIMOHHBIX COIJIAIIEHWH B YCJOBHH
cnenupuIHOCTH

Jns Gonee riIyOOKOro TOHUMAHUSI MpeIMeTa HWCCIEeIOBaHUS BO3MOXKHO CMOJETHPOBATH
MOBEICHUE CTOPOH CEKPETHOTO IMOJICAHKIIMOHHOTO COTJIallleHHs. B JaHHOM MOJEnu MOJCaHKIMOHHOE
COTJIallICHHEe MBI OyJeM TpaKTOBaTh Kak JIFOOOE B3aWMOJCHCTBHE KOMITAHHMH, HAXOJSIICHCS TIOJ
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CaHKIMSMH, C KOMITAaHWEH, HaXOMAIICHCS B CTpaHe, KOTOpas BBela CaHKI[MUZ, a TAKXKE COTJIAIICHHE,
3aMpeIIeHHOe CAaHKIUSIMHA MEXIy KOMITAaHWEH, HaXOJAIIEHCs B CTpaHe, KOTOpas BBeJa CAHKIUU, U

KOMIIaHWEH, HaXOAAImEHCs B ITOICAHKIIMOHHOM CTpaHe3.

MOI[GJ'IB MOJXHO OIIMCAaTb B BHJC ,HBYXIHarOBOﬁ HUT'PBIL. Ha IIEpBOM IIare MmMOKyIaTrciib ACIacT
BJIOKCHHA B HCIIPO3PAYHOCTH CACIIKU U IMPCAJIAract KOHTPAKT IMpOoAaBLy. Ha BTOpPOM HIare mpoaaBcil
BBI6I/IpaeT, CorylaliaTeCs JIM Ha KOHTPAKT. HpI/I6BIJIL KOMITAHUU-TIOKYIIATCJIA B HNOACAHKIMOHHOM
COIJIAIIICHUH 3aBUCHUT OT BJIOXCHHUM B HCIIPO3PAYHOCTb COIIAICHU A, O KUAACMBIX ITOTCPb OT PACKPBITHA
CorjialmCHus:

T = {a —a * f(Secrecy) — P(f(Secrecy),S) * L, ecii KOHTPAKT 3aK/II0Y€EH
B ™ |6, eciu KOHTPAKT He 3aK/II09€H,

rIe a — aBTOHOMHas NPHOBUIL OT caenkH, f(Secrecy) — BIOXKEHHS TIOKymaTeias B
HEMPO3PAYHOCTh, @ — KOIPPUIUEHT NOTOTHUTEIBHBIX U3JIEPKEK OT BJIOXKCHHHA B HEMPO3PAYHOCTH,
KOTOPBIH MOXET OTJINYaThCS B 3aBUCHMOCTH OT OTpaciu M ocoOeHHocTeill komnanuu, P(Secrecy) —
BEPOSITHOCTh PACKPBITUS CAENKH, S — ypOBEHb CIEUU(PUYHOCTH aKTUBA, L — moTepu MmoKymnarens OT
PacKpbITUSL CAEIKU (M3AEP’KKM IOMCKAa APYTUX MNOAPSIUMKOB, MOTEpSIHHOE Bpems U T. A.). s
YIPOIIEHHSI BEIUMCIICHUH 1TONI0KUM f (Secrecy) = ¢ * Secrecy, TMHEHHYIO 3aBUCUMOCTh H3/IEPKEK Ha
obecrieueHne HEMPO3pavyHOCTH OT ee ypoBHs. Hakonen, 6 — mpuObUTh KOMIOAHWU-TIOKYNATENS IMPU
HC3aK/IIIOYCHHUU CCKPETHOT'O COIJIallICHUS. 9t0 MOTYT ObLITH IOTCPU OT OTCYTBCTUA IMOCTABIIHNKOB,
HpI/I6I>IJH) OT INOKYIKH Yy OTCUCCTBCHHOI'O IIPOU3BOIAUTCIIA (HpOI/I?;BOI[fIHIeI‘O TOBApP TaKOro KC€ HJIN
APYroro KadecTBa), M3JEPKKH OT «KaHHOAUIM3aluu» 00OpyAoBaHUsS (pa300p eAWHUII TEXHUKH Ha
3am4acTy JJIsl APYTUX SIUHUI) U T. [I.

HpI/I6I>IJ'IB npoaaBna 3aBUCUT OT BBIPYUKHU OT IIPOAAKU U OKUAACMBIX U3JCPIKEK ITPU PACKPBITUU:

e = {b — P(f(Secrecy),S) * F, eciv KOHTPAKT 3aK/JI04YeH
0, ec/i¥ KOHTPAKT He 3aKJII0YEH,

rzie b — aBTOHOMHas MPUOBLIL OT clleNKH, F — mrpad 3a packpbITHE CACIKH.

B 3aBucuMocTH OT cHenM(UYHOCTH aKTHBAa BEPOSITHOCTb PACKPBITHS CHENKH OTIMYAETCS.
Bbicoko cnenu@uuHblil akTUB — YHHUKAJIEH JUIsl Ka)KIOro IPOU3BOJAUTENS M IMPOJABLA, [O3TOMY
MpoJaBel], JaKe €ClIM He 3HaeT, KTO IMpejajaraeT eMy KOHTPaKT, Ha OCHOBE MPHOOpeTaeMoro ToBapa
MOJKET PACIO3HAaTh UCTUHHOIO MOKyNarens (Hanmpumep, YHUKalbHas JUIsl CTaHKa JeTaib). Takke Juis
OoJbIlel AeTaau3aluyu MPEANoIokKUM, YTO CYIIECTBYET Kakas-TO He3aBUCHUMAas OT HEMpO3pauyHOCTH
BEPOSITHOCTb PACKPBITUS CHIEJIKH, T. €. HEBO3MOXKHO MOJTHOCTHIO 00ECTIEUUTh CEKPETHOCTh CCIIKH.

BeposTHOCTh pacKpbITUS MOKYIKH a0COIIOTHO HE CTIENU(UUHOrO aKTHBAa HUKAK HE 3aBUCHUT OT
HEMPO3PaYHOCTH M HAXOJAUTCS HA BHICOKOM ypoBHe. J[i1st ToBapa HU3KOH criennduyuHOCTH HEOOIbIINe
YPOBHM HEIPO3PAYHOCTU CHUJIBHO CHMIKAIOT PUCKU PACKPBITHSA, a BbICOKME — MeHblie. g ToBapa
BBICOKOH crienn(UIHOCTH, HA0OOPOT, PUCKH PACKPHITHS 3aMETHO YMEHBIIAIOTCS OT BBICOKHUX YPOBHEM

2 TIpuMepoM TAaKOTO COTJIAIIEHHS MOKET ObITh 3aKJIIOYEHHE KOHTPAKTA MO TIOKYIIKE MPOrpaMMbl paboThl ¢ KJIMEHTAMU
IIOJICAHKIIHOHHBIM OaHKOM.

% TIpuMepoM MOXKET ObITh MOKYIKA POU3BOAUTENEM B TI0ICAHKIIMOHHON CTPAHE BHICOKOTEXHOJIOTMYHOTO 000PYI0BaHYS,
HUMIIOPT KOTOPOTO B 3Ty CTPAHY 3aIPELLIEH.
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HEMPO3PAaYHOCTH CACTKU. 3aBUCHMOCTh BEPOSITHOCTH COXPaHEHHsI KOH(QHUICHIUAILHOCTH CIEIKH OT
HETMPO3PAaYHOCTH U CHEU()PUIHOCTH MOKHO BHJIETh Ha pHC. 4.

1

—— BLICOKEA CNEUNDHYHOCTS
ABCONKTHO HE CNeUWdUYHBIA ToBap
Huzkas cneunduyHoCcTs

CpeaHan cneuudUyHoOCTL

BepoATHOCTbL COXpaHEHUs CeKPETHOCTM CAEMKM

0

0 YpoBeHb HEMPO3pa4yHOCTK 1

PuCyHOK 4. 3aBHCUMOCTH BCPOATHOCTHU COXPAHCHUSA CCKPECTHOCTH CACIKH OT YPOBHA HCIPO3PAYHOCTH

C,Z[eJ'IKa COCTOUTCs, €CIU IIpOoAaBLy IMPEAJIOXKAT BBIFOI[HBII71 U1 HEIrO KOHTPAKT. Ycnosue
BBITIOJIHCHUA

b —P(f(Secrecy),S)*F >0 => P(f(Secrecy),S)*F <b => P(f(Secrecy),S) < g

Hcxonss W3 MOMyYyEeHHOrOo COOTHOLIEHMS, €ClIM NMpUOBLIL OT COIVIalleHHsl Oojblie mrTpada
perynsTopa, cliesika OyAeT Bcerja 3akiroueHa. J[edCTBUTENbHO, B ATOM cilydae mTpad UrpaeT TOIbKO
nepepacnpeeNnuTeNbHYI0 poJib, @ HE NMPEeNOoCTePEeKUTEIbHY0. TakuM 00pa3oM, B 3aBUCUMOCTH OT
YPOBHSI CIIELIU(UYHOCTH MPOJIABELl 0’)KUAAET YPOBEHb HEMIPO3PAYHOCTH HE MEHee Secrecy *.

[Tyctb KOHTpaKT 3akitouaeTcs. Toraa nokynaresnab pemaeT 3a1a4y MakKCUMU3aluK TpUOBLTN pU
YCJIIOBUM MUHUMAJIBHOTO YPOBHS HENIPO3PAaYHOCTH

a— a x f(Secrecy) — P(f(Secrecy),S) * L - max(Secrecy|Secrecy = Secrecy ).

I'paduueckoe perieHne 3a1a4u — M. puc. 5.

Taxkum oOpa3oM, B ciaydae ¢ aOCOJIIOTHO He CHEHM(PUYHBIM, HU3KO- U CPEIHECHEUPHUUHBIM
TOBapOM YPOBEHb HEMIPO3PauyHOCTH, TPEOYEMBbI OT MPOAABIIA, YACTO OKA3BIBACTCS HUYKE ONTUMAIBHOTO
JUIsL TIOKYIIaTelsd, II0O3TOMY OITHMAJIbHBIE BIIOKEHHMS B HENPO3PAYHOCTb HAXOIATCA Ha YpPOBHE
MUHHMAaJIBHO TpeOyeMbIX. B ciydae ¢ BrIcOKOCHEM(PUYHBIM TOBAPOM CUTYaLUsl OTIMYAETCS. Y POBEHb
HEINPO3pa4YHOCTH, MPEIBABIAEMbIA IIPOJABLIOM, OKa3bIBACTCS BBIIIE ONTHUMAJIBHOIO, OJHAKO
MaKCUMU3HUPYIOINK IIPU YCIOBUY 33JaHHONM MUHHUMAJIbHON HENPO3PAYHOCTH PaBeH 1.

62



Cnektop C.B., HazapoBa E.A. CekpeTHble cornaleHma B CaHKLUMOHHOM SKOHOMMKKe
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Pucynox 5. BepoaTHOCTb pacKpBITHS CIICJIKU U HEIIPO3PAYHOCTD

PaCCMOTpI/IM HECKOJIBKO CJIY4acB COOTHOLICHU A MapaMCTPOB MOACIIN.

Boicokasi l'[pl/lﬁbl.]'ll) OT UCITOJIb30BAHUA AJILTCPHATHUB. B JaHHOM CJIy4a€ MCHACTCA ITapaMeTp

0. HpI/I BBICOKHMX 3HAQUYCHUAX aHLTepHaTHBHOﬁ HpI/I6BIJ'H/I COT'JIallICHHUC 6yz[eT HEBBII'OAHO ITOKYIIATCIIIO,

KOHTPAKT He OyeT MpeyioxkeH (puc. 6).

ecrecy"i T T T T T T T T
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AGCONKTHO He CreumduuHsIN ToBap
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Pucynox 6. BeposITHOCTb pacKpBITHS CIIEJIKU M HEIIPO3PAYHOCTh B CIIy4ae BHICOKON NMPHOBUIN OT aJIbTEPHATHBEI
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C yBenuueHWeM MmapameTpa 6 cHavaja CTAaHOBUTCS HEBBITOJHBIM COTJIAIICHUE C BBICOKO
CHeM(pUIHBIM aKTHBOM, 3aT€M — C aKTUBOM CpeIHEl Crenu(uIHOCTH, 3aT€M — C aKTUBOM HU3KOU
CHEeM(PUIHOCTH U, HAKOHEII, C a0COIIOTHO HE Ccrienu(UIHBIM aKTHBOM.

Bbicokue M31ep:KKH IPOJaBLA NIPH PACKPBITHH CAeJIKH. B 1aHHOM citydae pacTeT nmapamerp
L. Hanpumep, B KOHTPAaKT MOXKET BKJIIOUAThCS KOMIIEHCALMsI IPOJABLY 3a PACKPBITHE CIEIIKH,
yAepKaHHe MPOJABIIOM 3aJI0Ta, MOKYNAaTeb MOXKET HECTH BHICOKHE U3/IEPXKKH U3-3a PACKPBITUS CIETIKU
BCJIC/ICTBHE 3aTPYTHEHHOIO MIOMCKA HOBBIX MMOCTABIIMKOB, PEMyTAlMOHHBIX TIOTEPh U T. 1. (pHc. 7).

T T T T T T T T T
JSecrecv* m— BLICOKEA CNELMDUYHOCTE
[ : ABCONKTHO He cneunduyHbIi Tosap
Huaxas cneundmudHOCT:
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=.0
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=
Q
©
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=
X
o
1 1 1 1 1 1 1 1 1
0 0.1 0.2 0.3 0.4 0.5 0.6 0.7 0.8 0.9 1

YpoBeHb HENPO3PaYHOCTH
PuCyHOK 7. BepOHTHOCTL PACKPBITUA CACTIKN U HETTPO3PAYHOCTD B CITyHa€ BbICOKUX HU3ACPIKCK MMOKYIIATCIIA

MakcuMu3upyIoie  3HAa4eHHMsl  HEempo3padyHoCcTH  (Kpome  ciydass aOCONIOTHOH — He
CHEU(PUUYHOCTH) HAXOAATCA BBILIE, YeM TpeOyeMmble MPOAABIIOM, ITOITOMY BIIOKEHUS TMOKYIATENs B
HENPO3payHOCTh OKaXyTcs Bblme. Kpome TOro, mpm OOCTaTOYHO BBICOKMX H3JEp)KKax B Cllydae
PaCKpBITUS BO3MOKHO, YTO MPUOBLIb OT aJIbTEPHATUBBI, JAJKE €CJIN OHA HU3KAsl, MOXKET OKa3aThCs BBILIE,
4yeM OT corjiameHus. IHbIMM clioBaMH, MTOKYMATelb MOXKET CIIUMIIKOM CUIIbHO OOSIThCS pUCKa U BOBCE HE
IpeaiaraTe KOHTPaKT IPOJaBILy.

Hu3kue u3nep:KKu 0T BJI0KEHHI B HENMPO3pPa4HOCTh. EciM BII0)KEHNS B HENIPO3PAaYHOCTh IS
MOKYIIATeNsl HEAOPOTHe, CUTYaIMs MOXO0XKa Ha BBICOKHME M3JEPKKH B Cilydae pacKpwIThs (pHc. 8).
Tpe6yeMa$1 MHUHUMAJIbHAA HEIIPO3PAYHOCTE MOKET OKA3aThCA HUKE, YEM MAKCHUMU3HUPYIOIIasa HpI/I6I>IJ'II),
M03TOMY IMOKyMaTesb Oy/1eT HHBECTUPOBATh B Hee CBepX Tpedyemoro. B citydae co cpenHeil U BBICOKOM
cnenu(pUIHOCTRI0 TIOKYTaTeNlb OyJeT BKJIAIBIBATHCS B MOJTHYIO HEMPO3PAYHOCTh, a CIIydae ¢ HU3KOU
CNeUU(UIHOCTBIO — CYILECTBYET ONTHUMAJbHBI ypOBEHb HEMpPO3PauyHOCTH, a JJs abCOJMIOTHO HE
creun(UIHOTO TOBapa BIIOKEHHS B HEPO3PAYHOCTh HE TPEOYIOTCS.
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Pucynox 8. BeposTHOCTb pacKpBITHS CICIKA H HEMPO3PAYHOCTh B CIIyYae HU3KHUX M3JICPIKEK HETIPO3PAUuHOCTH
JlelicTBHSA peryJasitopa

B nanHoil Mosienu A€HWCTBYIOT Ba PETYNIATOPA — CTPAHBI, KOTOpas BBENA CAHKIUU (perysTop-
CaHKIMOHEP), U CTPaHbI, B OTHOLIEHUU KOTOPOW BBEJAEHBI CAaHKLUMUU (IIOJCAHKIMOHHBINA PErYJISATOP).
3aauu MepBOro — MPECEUEHUE CEKPETHBIX MOJCAHKLIMOHHBIX COTJIAIIEHUN U CO3/IaHUE YCIIOBHM, IIpH
KOTOPBIX 3aKJIOYEHHE COrIallleHUu OyneT He BBIFOJHO. 3ajaya BTOPOIO MOJKET 3aKIHYaTbcsi Kak B
MOJJIEPKKE MOKYIATeNsl U MAKCUMU3AllUY €T0 MPUOBLIH, TaK U B CTUMYJIMPOBAHUU BHIOOpA aJIbTEPHATHB
(x mpumepy, CTUMYJIMPOBaHHE MOKYIIKH Y OT€YECTBEHHOT'0, a He 3apy0eKHOT0 MPOJIaBIa).

I[eﬁCTBHH peryisiropa-CaHKIUOHEPAa MOTYT 3aKJIFOYATHCA B ITOBLINICHU N H_ITpa(I)a 1 MHBCCTHIIUAX
B 06Hapy>1<eHI/Ie CCKPCTHLIX MMOACAHKIMOHHBIX corjamenuii. B cjiydac € MOBBINICHUCM mTpaq)a 6y,£[eT
pactu Tpe6yeMa${ npoaaBIOM HEIIPO3PAYHOCTh:

P(Secrecy,S) I< i
F1
Kak MOXHO BH/IETh, BEpOSATHOCTh HUKOT/Ia HE CTAHET PAaBHOM HYIIIO, HO OTHOIIICHHE BBIPYUKH K
mrpady MOXKET ObITh HACTOJIBKO BBICOKOE, YTO ABTOHOMHAs BEPOSTHOCTH PACKPBITHS MOXET OBbITh
BbIIIIE, YeM MHHHMMAaJbHAs JOMyCTUMas BEPOSATHOCTh PAacKphITHi. B 3TOM ciyyae mpojaBer; Oyaer
HACTOJIBKO CHJIBHO OITacaThCsl HaKa3aHHsl, YTO HE COrJIACUTCS HU Ha OJWH KOHTPAKT.

B cinydae ¢ BioXXeHHWEM B PACKPBITHE CEKPETHBIX CHCIIOK PEryJAaTop JHUOO TOBBIIIAET
ABTOHOMHYIO WJIM TIPENEIbHYI0 OT CHEIU(UUYHOCTH BEPOSTHOCTH, JUOO TMOHMKAET 3(P(HEKTUBHOCTH
BIIO)KCHUI B HeMpo3padyHocTh. Kak m B cilydae C ToBBIIIeHHEM MmiTpada, 3HAYCHHE BEPOSATHOCTH
PacKpbITUST MOXET OBITh CIHIIKOM BBICOKMM, U TPOAABIBI OYyIyT oOmacartbCsi CHCIOK C
MOJACAaHKIIMOHHBIMU KOMITAHUSIMH.
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JleicTBHS MOICAHKIIMOHHOTO PEryjsiTOpa MOTYT CTUMYJIMPOBATh CEKpPETHbIE cornameHus. Taxk,
HaIpUMep, PEryJIATOp MOXET CyOCHIMPOBaTh BIIOKEHHUS B HEMPO3PayHOCTh. Torja Ui MOKYIATeNs
YMEHBIIATCA U3JEPKKU BJIOKEHUN B HENpO3payHOCTh (omucaHo B ciayyae «Huskue uzgepxku oT
BJIOKEHHI B HEMPO3PaYHOCTHY»), U CHAEIKa OymeT 3aKioucHa B OoJbIleM 4Yucie ciydaeB. Jpyras
CTpaTerusi PEryJsiTopa — CTUMYJIHMPOBAHHE BBIOOpA ajdbTCPHATUBBI. Torma OH, KaKk W PEryisiTop-
CaHKIIMOHEpP, OyAeT MOBBIMATH MTpad 32 PaCKPHITHE HEMPO3PAYHOCTH, T. €. JJIs MPOJABIa BEIPACTET
napametp L (ciyuait «Bbicokue m3aepku MpojaBlia MPU PACKPBITUU CAENKU»). [Ipumepom Takoro
CTUMYJIUPOBAHUS MOKET OBITh pa3pelieHue napamuieabHoro ummnopta B Poccun ocenbro 2022 1., o cyTi
npuOaM3uBIIee NMPUOBUIL OT AIbTEPHATUBBI K ABTOHOMHOW MPHOBUIM OT MOKYNKH B CEKPETHOM
COTJIALICHUH.

6. HpI/IKJIaIlHLIe CJIeACTBUA CCKPETHLIX NMOACAHKIMOHHBIX corJiameHuu

B Poccun aktuBHOE pa3BuTHE UMIIOpTO3aMelleHUst MporcxoauT ¢ 2014 r. OgHako poccuiickum
MIPOU3BOIUTEIISIM HE BCET/Ia yIaeTCsl JOOUTHCS TOTO YKE KAa4ecTBa, YTO M Y HHOCTPAaHHBIX ToBapoB. [1pu
3TOM €CJIM KaueCTBO OTE€YECTBEHHOI'O TOBapa HE3HAYUTEJIbHO HMKE MM HE BJeyeT 3a OO0 PHCKOB,
CBSI3aHHBIX C OOJIBLIMM YIIEpOOM, MPEIIPUATHE MOXKET COIIACUTHCS UCIOIb30BATH €r0, €CIIU K€ 3TH
YCIIOBUSL HE BBINOJHSIOTCS — KOMIIAHUU MOXET ObITh 00Jiee BBITOAHO 3aKyNUTh TOBAP MHOCTPAHHOTO
IPOU3BOJICTBA, JaXk€ C YYETOM JONOJHHUTEIbHBIX M3AEPKEK Ha MOCTPOCHHE MOAXOMsIIeH
JIOTUCTUYECKON ILIeMOoYku U olecrneueHue Hempo3padyHocTH. [loporoBoe 3HaueHue KayecTBa, INpU
KOTOPOM IS TIPEATIPHUSTUS OyieT Ooiee MPeArnouTHTEICH BapUaHT CEKPETHOTO COTJIAIICHHS, 3aBUCHUT
OT cnenu(UYHOCTH TOBapa, ero rabapuToB, BIOKEHUI B HETPO3PAYHOCTh U JPYTUX XapaKTEPUCTHK,
KOTOpBIE MOTYT IOBJIUATH HA BEPOSITHOCTh OOHAPY KEHUSI COTJIAIIECHNUS.

OnHUM U3 IPAaKTHYECKUX INPUMEPOB 3aMEHbl HHOCTPAHHOIO MPOAYKTAa HA POCCHUICKUN MOKET
OBbITH BHEJIPEHHUE JIETAIbHOTO POCCUIICKOTO MPOrpaMMHOI0 00ecriedyeH st BMECTO HHOCTPAHHOIO: 3aMEHa
CHCTEMbl ~aBTOMATHU3MPOBAaHHOTO MpoekTupoBanus u  uepueHus AUtOCAD, mnpousBojacTBa
aMepukaHckod koMmnanun Autodesk, mpekpaTuBiei CBOK0 IeITebHOCTh Ha TeppuTOpuu Poccuiickoii
®enepanun, Ha oteuecTBeHHyto cucteMy NANOCAD. [lanHas cutyanus COOTBETCTBYET BapuUaHTy, IPU
KOTOPOM POCCHMCKHI aHaJIOr COXpaHsAeT OCHOBHbIE (DYHKIIMH OpUTHHAJIA HA YPOBHE, JOCTATOUYHOM JUIsI
OTKa3a OT BCTYIUICHHS B CEKPETHOE COIVIAIIEHHE C LEJbK IOJY4YeHHUS AO0CTylla K HHOCTPaAaHHOMY
npoaykry. Takoil BapHaHT COOTBETCTBYET pe3yjbTaTaM MOJEIM, MOJYYEHHBIM IIPH PaCCMOTPEHUH
CUTyalluu BBICOKOI NMPUOBUIM OT MCIOJIb30BaHUA anbTepHaTUB: nporpammbl CAIIP MoxHO OTHECTH K
TOBapaMm CO CpeHel CIeU(PUUHOCTHIO (TaK KaK OHU MPUMEHSIOTCS B TPOSKTHBIX M HKCILUTyaTallMOHHBIX
OpraHU3aIMAX Pa3HbIX OTpaciieil MPOMBIIIEHHOCTH, HO B c(epax, He CBA3aHHBIX C IPOMBIIIUIEHHOCTHIO
BPsIJ1 JIM IPUMEHUMBI), COOTBETCTBEHHO IOJy4YeHHE HHOCTPAHHOM TPOrpaMMbl MOXKET ObITh HE BBITOJTHO
Jake TPpU HU3KUX HEOOXOIMMBIX BIIOKEHUSX B HEMpO3padHoCcTh. Kpome Toro, mpu obcCyxIeHuu
U(POBBIX MPOAYKTOB, OCOOCHHO IOJYYEHHBIX HEJETraJbHBIM IIyTEM, CJIEAYeT TaKkKe Y4ecTb H
BO3MOXXHOCTh YTE€UKH JAHHBIX, UTO ellle O0Jbllle CHU3UT MPUBJIEKATEIBHOCTh TAKOTO BapUAHTA.

Jpyrum npumepom, Tae OoJiee MpeArnouTHTETFHBIM 0Ka3aJICsl BApUAHT MMOCTaBKH WHOCTPAHHOTO
00OpyIOBaHUSI B O0XOJIl CAaHKIMH, MOXET CIYy)KUTh CHUTyanusi ¢ mocraBkoil Typomn SGT5-2000E,
NPOM3BECHHBIX KOMIaHMEH Siemens, s cTpouTenbcTBa dekTpoctanuuii B Kpeimy B 2017 T,
(Tpybockanpain..., 2017). B naHHOM cilyyae HEmpo3pavyHOCTh JOJDKHA ObUTa OBITH oOecredeHa
JIeUCTBUSAMH KOMIAHUU «TexXmpomaKcropTy, yOenuBIIed HEMEIKOro MpPOU3BOAUTENS B TOM, YTO
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npuobperaemble TypOMHBI HEe OyayT ucrnoib3oBaThecsi B Kpbeimy. PaccmaTpuBaemble TOBaphl MOMXHO
OTHECTH K BbICOKOCTIEIU(UYHBIM, TaK KaK IPUMEHEHUE TypOUH Ha T€X WM UHBIX 00bEKTaX OrPaHHUYEHO
LEeNbIM PsIIOM mapameTpoB. KpoMe Toro, UMNopt mojoOHbIX YCTPOICTB TpeOyeT AOBOJIBHO OOIBIINX
BJIO’KEHUH B HEMPO3PayHOCTh (CUTyanus, oOpaTHas K TOW, YTO OMHCAaHA MPU MOJAEIUPOBAHUU HU3KUX
U3JICPKEK OT BJIOXKCHUN B HEMPO3PAaYHOCTH) B CHIIy B MEPBYIO ouepeib rabaputoB ToBapa. OgHaKO
MIPOEKTUPOBAHUE OOBEKTOB JJIEKTPOIHEPTETUKUA OCYIICCTBISCTCS WHIWBHIYyAIbHO, COOTBETCTBEHHO
3aMeHa TaKoro 3JeMEHTa, Kak TypOuHa, MOXKET MOBJIECYb 32 CO00 HEOOXOIUMOCTh 3aMEHBI CMEXHOTO
0o0Opy/IOBaHUsI TMPH CYIIECTBEHHOM HECOBMAJACHHHM TII0 I[apaMmeTrpaM, 4YTO JeNaeT H3ACPKKH
MEPEKIIIOUEHHUS B TAKOM CIIydae Hel03BOJIMTEIbHO BBICOKUMU. ['010BHOM 00pa3er Hanbosee 6JIu3Koro
10 MOITHOCTH BapHaHTa Ta30BOW TypOWHBI poccuiickoro mpousBoactBa (I'TD-170 mpousBomcTBa
kommanuu «CHJI0BbIE MAIIUHBD) ObLI 3aBepIIeH TOJIbKO B aekadbpe 2022 r. («CuiaoBble MamuHbD. . .,
2022). Takum 00pa3oM, COOTHOIIICHHE AIBTEPHATUBHOW MPUOBUIA U MPUOBUIA B CIIy4Yae 3aKIIOUYCHUS
CEKPETHOTO COTJIAMIEHUsI OKAa3aJoCh TaKWM, 4TO KoMmaHus «TexmpomdkcrnopT» Oblla BBIHYXKICHA
NpUOOPECTH YeThIpe KOMILICKTa Ta30TypPOMHHBIX YCTaHOBOK Siemens mus cranuuii B KpeiMy Ha
BTOPUYHOM PBIHKE.

OTI{GJH)HYIO CJIO)KHOCTb HNPHUMCHUTCIBHO K CCKPCTHBIM COINIAIICHHUAM B YCIOBHAX CaHKIIMI
MpEACTaBIACT BOIIPOC O PO ToCcyAapCTBa B PEryJIMPpOBAHUU HO,Z[O6HOFO poaa OTHOIIICHUHA H O
COOTHOILIICHHNHN (I)OpMaJ'ILHBIX u He(bOpMaJ'IBHBIX I[MpaBUJ B 9TOM ClIy4dac.

[IpumepoMm peakuuu peryisTopa Ha BBEICHHE CAHKUUH (IIPU MOJEIMPOBAHUU NPHBOIWINCH
BapUaHTHI ICHCTBUH PETYIIATOPA U PE3yIbTATHI, K KOTOPHIM JaHHBIC ICHCTBUS MOTYT IPUBOANTH ) MOXKET
CITy’)KUTh BBEJICHHUE JICTAIN3ALNHU TTapaJUIeIbHOr0 UMIIOPTa, YIIOMSHYTOE BhIIe. B 1e1omM oTHOmIeHUs
3aKOHAa W HE(QOPMaNbHBIX NPABWII TPU 3TOM MOXKHO OXapaKTepU30BaTh KaK MPEEMCTBEHHOCTH
(IIactuTko, 2010): B qanHOM Ccity4ae HeOpMaIbHBIE PAaBUIIa CTAJIM UCTOYHUKOM (GopmanbHOro. [lpu
ATOM JaHHAsi Mepa MPUMEHSETCS] HE KO BCEM MMITOPTHBIM TOBapaM, TAKUM 0Opa3oM I10ICAHKIIMOHHBIN
PETYJISTOP CTUMYJIMPYET UMIIOPT TOJILKO ONPEICICHHON TPYIIITBI TOBAPOB, CHIKAsI HEOOXOAUMBIE IS
o0ecredyeHns: HeMpO3payHOCTH U3IAECPIKKH.

CBs13b (pOopMaIbHBIX ¥ HE(HOPMAIBHBIX MPaBUJI MPUMEHHUTENBHO K CEKPETHBIM COIJIAIIEHUSM B
KOHTEKCTE€ POCCUHCKOM HKOHOMHMKM MOXKHO MPOAEMOHCTPUPOBATH HA CIEAYIOLUIEM IpUMEpE:
MuHnpoMTopr o6cy’KaaeT OrpaHnYeHre NapaielbHOr0 UMIOPTA BHIYUCIUTENBbHON TexHukH (Bractu
JOmyCTUiu. .., 2023). Yepes Henmemo nocie myOarKaluu HOBOCTEN 00 ’TOM MHOCTpaHHbIE OaHKH CTalIn
OTKa3bIBaThCS MPUHUMATH OIUIATY 3a JEKTPOHHUKY, UMIIOPTUPYeMYyto B Poccuro, 00sichk momacts moj
BTOPUYHBIC CAHKIMH (TaK KaK MPU OTMEHE CXEMbl MapaljIeIbHOTO WMIIOPTa JJIsl 3TUX TOBApPOB, WX
npuaercs opopMisaTh opunnanbHo) (banku B Apmenun. .., 2023). PaccMaTpruBaemMyro CUTyaIo MOXKHO
OXapakTepu3oBaTh Kak INpUMep B3aUMOJCHCTBUSA (OpMAIBHBIX M He(OpMAIbHBIX MpaBWiI, T/
¢dopmanpsuble npaBuia — 310 cankiuu CIIIA u EC, ¢ ogHON CTOpOHBI, U mpuka3 MuHOpomTopra,
JeTANM3YIOUMHA TMapayieNIbHbli UMOOPT — C Jpyroil, a HepopMmaibHBIE — CaMOOpPTraHU3AIUSA
HKOHOMHUYECKUX areHTOB, IMO3BOJISIONIAs COBEPLIATh CHENKHM B 00Xox caHkuuil. IIpu 3TOoM MOXKHO
OTMETHTh, YTO WPUCYTCTBYET B3aUMOOIMOIHIEMOCTh MEXKIY YyKa3aHHBIMH He(hOpMaTbHBIMU
MpaBUJIaMHA M TIPUKAa30M O TapaUIeIbHOM HMMIIOpTe: HedopMallbHBIE IMpaBWia B JAHHOM Ciydae
SIBIISTIOTCSL TIPOJIOJKEHNEM (OpMalTbHBIX. B Takol cuTyanun M3MeHeHne (OpMalbHOTO TpaBHIIA WA
JaKe yrpo3a ero u3MeHeHus (MCKITF0UYeHHUE Psijla HANMEHOBAaHUH U3 CITHCKA TOBAPOB, Pa3peIICHHBIX IS
napajieIbHOro MMIIOpTa) HEN30€KHO BEYT K BOBHUKHOBEHUIO CII0KHOCTEH B OTHOLICHUU IPUMEHEHHUS
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YCTaHOBUBILIUXCSI HEQOpPMaJIbHBIX NMpaBui. [laHHBIN ciiydail Takke CBS3aH C PacCMOTPEHHBIMU TpU
MOJIETTMPOBAHUU JCHCTBUSIMH TOJCAHKIIMOHHOTO DPETYJIATOpa: TaKUe JIEHCTBUS CBA3aHBI C POCTOM
BJIO’KEHUH B HEMPO3PAUHOCTh IS TOKYHaTeIs.

Eme onHuM mHTEpECHBIM IPUMEPOM sIBiIsieTCsl cutyanus ¢ Pariddaiizendbankom. Jlo HemaBHETo
BPEMCHH JIaHHBI OaHK OBUT €IUHCTBEHHBIM KPYIHBIM OaHKOM, 4epe3 KOTOPBIA BO3MOXKHBI OBLIH
MepeBoibl B €BpO M Jl0JUIapax, B TOM YHWCIE U B HEAPYKECTBEHHbIE cTpaHbl. [Ipu 3TOM cekpeTHbie
COTJIAIIEHUS HE 3aKIovaauch. /s 0aHKa OCyIIECTBIEHHE TAKMX ONEpalHii B JIETAIbHOM I0JIE XOTh U
OBLIO COTPSIKEHO CO 3HAUYUTEIbHBIMU U3JIEPKKAMH, HO TEM HE MEHEe TPUHOCHUIIO PEKOPIHYIO IPUOBLIB!
npuObLIb poccuiickoro otaencHus Paiid¢daiizendanka Beipocia B 4,3 pasa 3a 2022 r. (Poccwuiickas
«109Kay..., 2023). OmgHako npoOJeMbl B OCYIIECTBICHUH MEPEBOJOB B BAITIOTAX HEIPY>KECTBEHHBIX
CTpaH MOTYT BO3HHUKHYTh U3-3a OIpaHUYEHUN, BBOJUMBIX OaHKaMHU-KOPPECHOHJICHTAMH. TaK
PaiiddaiizenO6aHK 0OBSIBIII O TPHOCTAHOBKE TIEPEBOJIOB B €BPO B LICIIBIN PsAJl CTPaH, CBI3aHHOW HUMEHHO
¢ Takumu orpanndeHusivu (Parig¢aiisen6ank orpaHuymr. .., 2023).

B ciydae skcrniopra, Kak ObUIO OTMEUEHO BHIIIE, BAKHOE BIMSHAE MOXKET OKa3aTh BOSMOXKHOCTh
MOJTyYCHHS TIOKYTIaTeJIeM JIOTIOMHUTENBHOW MpuObUIH. JlaHHBI BOMPOC MOXKHO PAacCMOTPETh Ha
npuMepe SKCIopTa poccuiickoii Hedtu (puc. 9).
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Pucynox 9. OTrpysku cbipoii poccuiickoii Hedu o perronam (Russian crude oil. .., 2023)

[Tocne BBOAAa CAaHKIMI 3HAYUTETHLHO BO3POC O0BEM OTIPY3KH CHIPOH HEPTH B HEHM3BECTHOM
HampaBJIEHUU. OTO MOXET OBITh CBSI3aHO C BO3MOMKHOCTBIO IOKYNKH POCCUICKON HePTH CcO
3HAYUTEIILHBIM INCKOHTOM, €€ TIEpepadOTKOM U JabHenIel mpogakei (GUHATBHOTO MPOYKTA 10 Ky/1a
0osee BBICOKOH IieHe. BakHO OTMETUThH, YTO NMpPU STOM HEPTh OTHOCUTCS K TOBapam, KOTOpbIE
pa3nuyarTCs M0 XUMHUYECKOMY COCTaBY B 3aBUCUMOCTH OT PETHOHA J00bIUH (B IEPBOM MPHOIMKEHUN
MOKHO TOBOPHUTH O TaKUX OTJIMYMSX, KaK OTIMYMS B IJIOTHOCTH M B YPOBHE COJEP)KAHUS CEpBbI).
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CoOTBETCTBEHHO, MOKHO OTPEACIUTD, Te Oblaa 100kITa mpuodperaemast HedpThb. CTOUT OTMETUTH, YTO
HE(PTh IPU ITOM HE SBJISIETCS] BHICOKOCTICIIU(PUYHBIM aKTHBOM. TakuM 00pa3oM, TOKYIKa POCCHICKON
He(TH CBsI3aHA C PUCKAMHM JUIsl TIOKyMaTeiel, OJTHAKO IMOKYIATeId FOTOBBI WATH Ha 3TOT PUCK H3-32
BO3MOYKHBIX JIOTTOJTHUTEIBHBIX BBITO/I.

3akijroueHue

B pa60Te PACCMOTPECHBI CEKPETHBIC COITIAIICHHA B LEJIOM W IIPUMCHUTCIBHO K OpraHu3aluu
TOPTOBJIM IMOJACAHKIIMOHHBIMHK TOBAapaMHu. HpI/IBeI[eHBI Pa3JIMIHBIC BapUAaHTbI WM MCTOIAbI TaKOI'O
BSaHMOHeﬁCTBHH, OIIMCaHHBIC B HaquOﬁ JATEPATYypPE Ha ,I[aHHBIfI MoMeHT. OmmcadHbl OCHOBHEIC
HMHCTUTYHHOHAJIbHBIC 0COOEHHOCTH OopraHu3alyyd TaKoro poJa COTJIallICHUH. CI[CJ'IaHBI BBIBOJBI O
MPUMCHUMOCTH OUCKPCTHBIX MHCTUTYHHUOHAJIBHBIX aJIbTCPHATHUB B 3aBUCUMOCTHU OT CHGI_[I/I(bI/I‘-IHOCTI/I B
AaHHOM CJiydac: MNOAXOMAIIMUMH IJId CCKPCTHBIX COTJIaIIeHUMN BapuaHTaMH SBJISIOTCA I‘I/I6pI/IIIHbI€
COTJIallICHUA NI CTAHAAPTHBIC PHIHOYHBIC MCXAHU3MbIL (Hepapxpm OKa3bIBaCTCA HerI/IMeHI/IMa).

KpOMe TOTO, ObLIH CMOAC/IMPOBAHBI OTHOUICHUWA ITOKYIATCIIA W IMPpoAaBla MOACAHKIITMOHHOI'O
TOBapa. HpI/I 9TOM YUYTCH pa3H1>1171 BO3MOKHBIN YPOBCHBb CHCI_[I/I(bI/ILIHOCTI/I TOBaApa M TIOJYUYCHBI
CJICAYIOUC BbIBOJBI.

1. B ciydae BbICOKOW NPHUOBLIM OT WCIOIB30BAaHHS JIETAJbHOH albTEPHATUBBI MOXKET
CIIOXKHTHCS CUTYyalusl, KOT/1a cJieJIka He OyeT ImpeyioxkeHa rnpojasity. [loporosoe 3Hauenue napamerpa
9, IIpHU KOTOPOM CTAHOBHUTCH OoJtee BBII'OAHBIM aJIBTepHaTHBHLIfI BAapHAHT, CHMIKACTCA 110 MCPE POCTa
crnenn(UIHOCTH TOBApA.

2. B CJIydac BBICOKHX HU3IACPIKCK IIPU PACKPBITHU CACIKH IMOPOroBOC 3HAYCHUC IMapaMCTpa 7]
CHMIKACTCH IIPU POCTEC YKA3AHHBIX U3ACPIKCK.

3. B ciayyae HU3KHX MpenenbHBIX U3ACPKEK OT BIOKEHHWH B HEMPO3PAYHOCTh MUHHMAIHHOE
TpeOyemMoe 3Hau€HHE HENPO3PAYHOCTU JUISl CPEeHE- U BBICOKOCIEUU(UYHBIX TOBAPOB OKAa3bIBAETCS
HUKE, 4YeM TO, MpH KOTOPOM MpHObUIb JocTUrana Obl Makcumyma. Jljis TOBapoB € HU3KOM
CHEHU(PUYHOCTHIO M a0COIIOTHO HECHEIU(PUYHBIX TOBAPOB MHUHHUMAJIbHBIA TpeOyeMblil YypOBEHb
HENPO3paYHOCTH COOTBETCTBYET ONTUMAIBHOMY.

Takxke pacCMOTPEHO BIMSHHUE PEIICHUMH, PUHUMAEMBIX PETrYJISTOPOM CTPAHBI, HAJOKUBLIEH
CaHKIIMM, HANpaBIEHHOE Ha CHIDKEHUE MPUBJIEKATENBHOCTH HUX o00xona. (s cTpaHbl, HA KOTOPYIO
CaHKIIMM HAJOXEHbI, BIUSHUE €€ PEryaaTopa MOXKeT ObITh [JBOSKHM: HalpaBlICHHbIM Ha
CTUMYJIMPOBAHUE 3aKJIIOUEHUS] CEKPETHBIX COIJIAIIEHUH WM Ha CTUMYJIMpPOBaHHE BbIOOpa JeraibHOU
aJIbTEPHATHBBI B 3aBUCUMOCTH OT BIOPAHHOM JIaHHBIM PETYJISITOPOM MOJUTHKH.

B ponosHeHne pacCMOTPEHBI INPAKTUYECKHE CIIy4dad, COIVIACYIOUIMECS C pe3yJbTaTaMH,
MOJIyYEHHBIMH TPU MOJEIHUPOBaHMM. Takke MpoaHATU3UPOBaH BOMPOC CBS3H (OPMAIbHBIX U
He(OpPMaIIbHBIX MPABUII IPH 00ECTIEUEHNH 3aKITIOYEHUSI CEKPETHBIX COTJIAIICHUH, BIUSHUS U3MEHEHUS
TONUTUKY peryasTopa’.

4 ABTOpbI BHIP@XalOT 6JaroJapHOCTH J1.3.H., npodeccopy A.E. IllacTuTko 3a IOMOIIL B IOATOTOBKE CTaThd, a TAKKe
pEeLEeH3€EHTaM 3a LICHHbIE 3aMEYaHusl U KOMMEHTapUHU.

69



Cnektop C.B., HazapoBa E.A. CekpeTHble cornaleHma B CaHKLUMOHHOM SKOHOMMKKe

Cnucok jsurepatrypbl

Bbypos B.I1O., Tymyn6asipora X.b., Xanuyk H.H., Macainos I1.B. [Ipo6aeMb1 mpoTuBOI€HCTBHS
TEHEBOW 3KOHOMHKE B Hay4dHOW Jtepatype // Bectnuk Cankt-IlerepOyprckoro yHusepcuteta. Cep.
Oxonomuka. 2022. T. 38. Ne 3. C. 462-494.

I'manaun C.B. Pons WHTepHera B oTciexxuBaHuM Hapyumurtened pexuma cankuumid CHIA B
otHomenuu Poccun // Bect. Mock. ya—Ta. Cep. 11. IIpaBo. 2018. Ne 6. C. 96-112.

Honros C.U., CaunoB lO.A., Kupwinios B.H., Tapanosckas E.B. BosmoxnocTtu
NPOTHBOJICHCTBUSL CAHKIMAM B MEXIYHApOAHOM Toprosie // Poccuiickuii BHEITHEIKOHOMUYECKHUN
BecTHUK. 2022. Ne 4. C. 36-54.

Urnatora T.B., Jlo6aeB A.M. Onenka (UHAHCOBBIX OIEpaIuii B MEXIYHApPOJIHOH CHCTEME
«XaBaja» B KOHTEKCTE MPEIOTBPALICHHs yrpo3 HalMoHalIbHOW Oe3zonacHoctd // duHaHCOBBIE
uccnepoanus. 2018. Ne 1 (58). C. 17-25.

MoptukoB B.B. IIpoGrema ocymiecTBieHHS COTJIAIEHUH B COBPEMEHHOH HSKOHOMHKE //
Oxonomuueckas teopust. 2009. T. 6. Ne 3. C. 93-102.

Cupotun [I.B. CoctosiHre 1 BO3MOXHOCTH PAa3BUTUS POCCUNUCKON MUKPOIJIEKTPOHHOM OTpaCIn
// Dxonommyeckoe Bo3poxaenue Poccum. 2021. Ne 3 (69). C. 105-122.

[Hactutko A.E. JlocToBepHOCTH 0053aT€NbCTB B KOHTPAKTHBIX OTHOMIICHUSX: TJI€ MPEEIIbI
Bo3MmokHoro? // Yrpasnenen. 2022. T. 13. Ne 2. C. 20-33.

[actutko A.E. Kaptens: opranu3zanus, CTUMYJIbI, MOJUTHKA TPOTUBOAEHCTBUS // Poccuiickuii
xypHai MmeHemxkMenTa. 2013. T. 11. Ne 4. C. 31-56.

[Hactutko A.E. HoBas nnctutynnoHainbHas skoHoMudeckas reopust. M.: TEUC, 2010.

unos K.JI. KpuntoBamtoThl: TEHISHIMH PHIHKA M CAHKIUH // DKOHOMHUYECKOE pPa3BHTHE
Poccun. 2023. T. 30. Ne 2. C. 43-50.

Antonopolous P., Nunes P.R., Cottle D. Circumventing sanctions: Venezuela’s turn to
cryptocurrencies // Venezuela in Focus: Economic, Political and Social Issues. 2019. P. 71-103.

Gérxhani K., Cichocki S. Formal and informal institutions: understanding the shadow economy
in transition countries // Journal of Institutional Economics. 2023. P. 1-17.

Liu X., Shi H. Anti-dumping duty circumvention through trade rerouting: Evidence from Chinese
exporters // The World Economy. 2019. Vol. 42. No. 5. P. 1427-1466.

Schneider F. New COVID-related results for estimating the shadow economy in the global
economy in 2021 and 2022 // International Economics and Economic Policy. 2022. Vol. 19. No. 2. P.
299-313.

Teichmann F.M.J., Falker M.C. Circumvention of financial sanctions via Dubai’s trade and
commerce: the case of Iran // International Journal of Trade and Global Markets. 2021. Vol. 14. No. 6.
P. 644-659.

Timofeev LN. «Sanctions for sanctions violation»: US department of treasury enforcement
actions against the financial sector // Jpps. 2020. VVol. 2020. P. 6.

Williamson O.E. Comparative economic organization: The analysis of discrete structural
alternatives // Administrative science quarterly. 1991. P. 269-296.

Yildiz E. Nested (in) securities: commodity and currency circuits in an Iran under sanctions //
Cultural Anthropology. 2020. Vol. 35. No. 2. P. 218-224.

70



Cnektop C.B., HazapoBa E.A. CekpeTHble cornaleHma B CaHKLUMOHHOM SKOHOMMKKe

bankn B Apmenunm um Kazaxcrane 3a0iokupoBanu cyera Juisi moctaBok B Poccuro. PBK.
07.06.2023: URL:
https://www.rbc.ru/politics/07/06/2023/64802ead9a794 7626 7af9a8e?ysclid=limarjxs3y59122033 (xara
obpamenus: 10.06.2023).

Bunactu nonycrunu orpannuenue umnopra texuuku Acer, IBM u Asus. PBK. 02.06.2023: URL:
https://www.rbc.ru/business/02/06/2023/647967cd9a7947fdf785dc39?ysclid=limaodkzp4290601159
(mara obpamenus: 10.06.2023).

[IpaButenbecTBO ['epMaHuU HAIMOHANIM3UPOBAIO OBIBHIYIO «a0uKy» «[a3mpoma». Forbes.
14.11.2022: URL: https://www.forbes.ru/biznes/481120-pravitel-stvo-germanii-nacionalizirovalo-
byvsuu-docku-gazproma?ysclid=lind61fucs228245094 (nara obpamienus: 15.06.2023).

Paiiddaiizenbank orpaHnuuT wucxomsAmme Iuiarexku B eBpo. PBK. 21.06.2023: URL:
https://www.rbc.ru/finances/21/06/2023/6492c70f9a7947219a878787?ysclid=1johhn1410143309801
(mara obpamenus: 10.07.2023).

Poccuiickas «nouka» npunecia Raiffeisenbank monosuny npu6sum B 2022 rogay ABcrpuiickas
rpyIa BCe eIe paccMaTpuBaeT yxoa u3 Poccuu, XoTh OHa M OCTAETCs CaMbIM JOXOAHBIM pbIHKOM. PBK.
01.02.2023: URL:
https://www.rbc.ru/finances/01/02/2023/63da24e89a7947d8e15eb0e3?ysclid=1johifpssn398394569
(mara oopamenus: 10.07.2023).

«CuoBble MalIMHBD) 3aBEPIIMIU COOPKY TOJOBHOTO oOpaslia POCCHHCKOM ra3oBoil TYpOUHBI
oonpinoit MomrHocTH ['TD-170. CunoBeie Mamuubl. 26.12.2022: URL: https://power-m.ru/press-
center/news/silovye-mashiny-zavershili-sborku-golovnogo-obraztsa-rossiyskoy-gazovoy-turbiny-
bolshoy-moshchnosti-/?ysclid=lilw5iueg1293487344 (nara obpamenus: 10.06.2023).

TypOockannman: kak Siemens moman B UCTOpHIO ¢ 3nekTpocTanimsiMa B Kpeimy. PBK.
21.07.2017: URL:
https://www.rbc.ru/business/21/07/2017/5971dc0d9a7947fd7bc0c200?ysclid=lilwxtj58v556774667
(mata obpamenus: 15.07.2023).

Bloomberg coobumin o moaroroBke Poccueit «rteHeBoro ¢uorta» HedrerankepoB. PBK.
23.10.2022: URL:
https://www.rbc.ru/business/21/07/2017/5971dc0d9a7947fd7bc0c200?ysclid=lilwxtj58v556 774667
(mara obpamenus: 10.07.2023).

Russian crude oil tracker. Bruegel. 15.06.2023: URL.: https://www.bruegel.org/dataset/russian-
crude-oil-tracker (marta oopamenus: 10.07.2023).

World Trade organization (2023), Trade profiles, Russian federation. URL.:
https://www.wto.org/english/res_e/statis_e/daily_update_e/trade_profiles/RU_e.pdf (nara ob6pamienus:
10.07.2023).

71


https://www.rbc.ru/politics/07/06/2023/64802ead9a79476267af9a8e?ysclid=limarjxs3y59122033
https://www.rbc.ru/business/02/06/2023/647967cd9a7947fdf785dc39?ysclid=limaodkzp4290601159
https://www.forbes.ru/biznes/481120-pravitel-stvo-germanii-nacionalizirovalo-byvsuu-docku-gazproma?ysclid=lind6lfucs228245094
https://www.forbes.ru/biznes/481120-pravitel-stvo-germanii-nacionalizirovalo-byvsuu-docku-gazproma?ysclid=lind6lfucs228245094
https://www.rbc.ru/finances/21/06/2023/6492c70f9a7947219a878787?ysclid=ljohhn1410143309801
https://www.rbc.ru/finances/01/02/2023/63da24e89a7947d8e15eb0e3?ysclid=ljohifpssn398394569
https://power-m.ru/press-center/news/silovye-mashiny-zavershili-sborku-golovnogo-obraztsa-rossiyskoy-gazovoy-turbiny-bolshoy-moshchnosti-/?ysclid=lilw5iueg1293487344
https://power-m.ru/press-center/news/silovye-mashiny-zavershili-sborku-golovnogo-obraztsa-rossiyskoy-gazovoy-turbiny-bolshoy-moshchnosti-/?ysclid=lilw5iueg1293487344
https://power-m.ru/press-center/news/silovye-mashiny-zavershili-sborku-golovnogo-obraztsa-rossiyskoy-gazovoy-turbiny-bolshoy-moshchnosti-/?ysclid=lilw5iueg1293487344
https://www.rbc.ru/business/21/07/2017/5971dc0d9a7947fd7bc0c200?ysclid=lilwxtj58v556774667
https://www.rbc.ru/business/21/07/2017/5971dc0d9a7947fd7bc0c200?ysclid=lilwxtj58v556774667
https://www.bruegel.org/dataset/russian-crude-oil-tracker
https://www.bruegel.org/dataset/russian-crude-oil-tracker
https://www.wto.org/english/res_e/statis_e/daily_update_e/trade_profiles/RU_e.pdf

Cnektop C.B., HazapoBa E.A. CekpeTHble cornaleHma B CaHKLUMOHHOM SKOHOMMKKe

DOI: 10.38050/2078-3809-2023-15-4-51-74

Competition and Industrial Policy

SECRET AGREEMENTS IN SANCTIONED ECONOMIES

Stanislav V. Spektor

Engineer, Undergraduate,

Lomonosov Moscow State University, Faculty of Economics
(Moscow, Russia)

Ekaterina A. Nazarova

Undergraduate,

Lomonosov Moscow State University, Faculty of Economics
(Moscow, Russia)

Abstract

With the imposition of sanctions, Russian companies have faced an additional challenge:
ensuring the purchase of goods whose imports are prohibited. For this purpose, various tools are used,
among which are secret sub-sanction agreements. This paper studies secret sub-sanction agreements as
an extension of negotiation theory. A model of secret sub-sanction agreements is proposed to highlight
the strategies of market players and the level of opacity (secrecy) that will be achieved to enforce the
contract. A modification of the principal-agent incentive contract model is also proposed that takes into
account the risks of secondary sanctions against the agent. To verify the models and to study the problem
under study in more detail, the cases of secret sub-sanction agreements and their outcomes are
considered.

Keywords: Sanctions, agreement conclusion, agreement participation, secrecy, opacity of the
agreement, asset specificity.

JEL.: F51, L14, D23, D86.

For citation: Spektor, S.V., Nazarova, E.A. Secret Agreements in Sanctioned Economies. Scientific
Research of Faculty of Economics. Electronic Journal, vol. 15, no. 4, pp. 51-74. DOI: 10.38050/2078-
3809-2023-15-4-51-74.

References

Burov V.Yu., Tumunbayarova Zh.B., Khanchuk N.N., Masalov P.V. Problemy protivodeystviya
tenevoy ekonomike v nauchnoy literature. Vestnik Sankt-Peterburgskogo universiteta. Ser. Ekonomika.
2022. Vol. 38. No. 3. P. 462-494. (In Russ.).

Glandin S.V. Rol' Interneta v otslezhivanii narushiteley rezhima sanktsiy SShA v otnoshenii
Rossii. Vest. Mosk. un—ta. Ser. 11. Pravo. 2018. No. 6. P. 96-112. (In Russ.).

72



Cnektop C.B., HazapoBa E.A. CekpeTHble cornaleHma B CaHKLUMOHHOM SKOHOMMKKe

Dolgov S.1., Savinov Yu.A., Kirillov V.N., Taranovskaya E.V. Vozmozhnosti protivodeystviya
sanktsiyam v mezhdunarodnoy torgovle. Rossiyskiy vneshneekonomicheskiy vestnik. 2022. No. 4. P.
36-54. (In Russ.).

Ignatova T.V., Dobaev A.l. Otsenka finansovykh operatsiy v mezhdunarodnoy sisteme
«khavala» v kontekste predotvrashcheniya ugroz natsional'noy bezopasnosti. Finansovye issledovaniya.
2018. No. 1 (58). P. 17-25. (In Russ.).

Mortikov V.V. Problema osushchestvleniya soglasheniy v sovremennoy ekonomike.
Ekonomicheskaya teoriya. 2009. Vol. 6. No. 3. P. 93-102. (In Russ.).

Sirotin D.V. Sostoyanie i vozmozhnosti razvitiya rossiyskoy mikroelektronnoy otrasli.
Ekonomicheskoe vozrozhdenie Rossii. 2021. No. 3 (69). P. 105-122. (In Russ.).

Shastitko A.E. Dostovernost’ obyazatel'stv v kontraktnykh otnosheniyakh: gde predely
vozmozhnogo? Upravlenets. 2022. Vol. 13. No. 2. P. 20-33. (In Russ.).

Shastitko A.E. Kartel: organizatsiya, stimuly, politika protivodeystviya. Rossiyskiy zhurnal
menedzhmenta. 2013. Vol. 11. No. 4. P. 31-56. (In Russ.).

Shastitko A.E. Novaya institutsional'naya ekonomicheskaya teoriya. M.: TEIS, 2010. (In Russ.).

Shilov K.D. Kriptovalyuty: tendentsii rynka i sanktsii. Ekonomicheskoe razvitie Rossii. 2023.
Vol. 30. No. 2. P. 43-50. (In Russ.).

Antonopolous P., Nunes P.R., Cottle D. Circumventing sanctions: Venezuela’s turn to
cryptocurrencies // Venezuela in Focus: Economic, Political and Social Issues. 2019. P. 71-103.

Gérxhani K., Cichocki S. Formal and informal institutions: understanding the shadow economy
in transition countries. Journal of Institutional Economics. 2023. P. 1-17.

Liu X., Shi H. Anti-dumping duty circumvention through trade rerouting: Evidence from Chinese
exporters. The World Economy. 2019. Vol. 42. No. 5. P. 1427-1466.

Schneider F. New COVID-related results for estimating the shadow economy in the global
economy in 2021 and 2022. International Economics and Economic Policy. 2022. Vol. 19. No. 2. P. 299-
313.

Teichmann F.M.J., Falker M.C. Circumvention of financial sanctions via Dubai’s trade and
commerce: the case of Iran. International Journal of Trade and Global Markets. 2021. VVol. 14. No. 6. P.
644-6509.

Timofeev I.N. «Sanctions for sanctions violation»: US department of treasury enforcement
actions against the financial sector. Jpps. 2020. Vol. 2020. P. 6.

Williamson O.E. Comparative economic organization: The analysis of discrete structural
alternatives. Administrative science quarterly. 1991. P. 269-296.

Yildiz E. Nested (in) securities: commodity and currency circuits in an Iran under sanctions.
Cultural Anthropology. 2020. Vol. 35. No. 2. P. 218-224.

Banki v Armenii i Kazakhstane zablokirovali scheta dlya postavok v Rossiyu. RBK. 07.06.2023:
Available at:
https://www.rbc.ru/politics/07/06/2023/64802ead9a79476267af9a8e?ysclid=limarjxs3y59122033
(accessed: 10.06.2023). (In Russ.).

Vlasti dopustili ogranichenie importa tekhniki Acer, IBM i Asus. RBK. 02.06.2023: Available at:
https://www.rbc.ru/business/02/06/2023/647967cd9a7947fdf785dc39?ysclid=limaodkzp4290601159
(accessed: 10.06.2023). (In Russ.).

73



Cnektop C.B., HazapoBa E.A. CekpeTHble cornaleHma B CaHKLUMOHHOM SKOHOMMKKe

Pravitel'stvo Germanii natsionalizirovalo byvshuyu «dochku» «Gazpromay. Forbes. 14.11.2022:
Available at: https://www.forbes.ru/biznes/481120-pravitel-stvo-germanii-nacionalizirovalo-byvsuu-
docku-gazproma?ysclid=lind61fucs228245094 (accessed: 15.06.2023). (In Russ.).

Rayffayzenbank ogranichit iskhodyashchie platezhi v evro. RBK. 21.06.2023: Available at:
https://www.rbc.ru/finances/21/06/2023/6492c70f9a7947219a878787?ysclid=1johhn1410143309801
(accessed: 10.07.2023). (In Russ.).

Rossiyskaya «dochka» prinesla Raiffeisenbank polovinu pribyli v 2022 godu Avstriyskaya
gruppa vse eshche rassmatrivaet ukhod iz Rossii, khot' ona i ostaetsya samym dokhodnym rynkom. RBK.
01.02.2023: Available at:
https://www.rbc.ru/finances/01/02/2023/63da24e89a7947d8e15eb0e3?ysclid=1johifpssn398394569
(accessed: 10.07.2023). (In Russ.).

«Silovye mashiny» zavershili sborku golovnogo obraztsa rossiyskoy gazovoy turbiny bol'shoy
moshchnosti GTE-170. Silovye mashiny. 26.12.2022: Available at: https://power-m.ru/press-
center/news/silovye-mashiny-zavershili-sborku-golovnogo-obraztsa-rossiyskoy-gazovoy-turbiny-
bolshoy-moshchnosti-/?ysclid=lilw5iueg1293487344 (accessed: 10.06.2023). (In Russ.).

Turboskandal: kak Siemens popal v istoriyu s elektrostantsiyami v Krymu. RBK. 21.07.2017:
Available at:
https://www.rbc.ru/business/21/07/2017/5971dc0d9a7947fd7bc0c200?ysclid=lilwxtj58v556774667
(accessed: 15.07.2023). (In Russ.).

Bloomberg soobshchil o podgotovke Rossiey «tenevogo flotay neftetankerov. RBK. 23.10.2022:
Available at:
https://www.rbc.ru/business/21/07/2017/5971dc0d9a7947fd7bc0c200?ysclid=lilwxtj58v556774667
(accessed: 10.07.2023). (In Russ.).

Russian crude oil tracker. Bruegel. 15.06.2023: URL.: https://www.bruegel.org/dataset/russian-
crude-oil-tracker (accessed: 10.07.2023).

World Trade organization (2023), Trade profiles, Russian federation. Awvailable at:
https://www.wto.org/english/res_e/statis_e/daily _update_e/trade_profiles/RU_e.pdf (accessed:
10.07.2023).

74



